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Higher Plane Sought 


is Business Training 


Color As Basis 
For Voting Held 


Unconstitutional 




























Organization Formed to Raise 
Standards of Requirements | 
For Teachers. 


Schools over the country which give 
training courses for teachers of com- 
mercial subjects have organized into a 
national association for the betterment 
of the profession, Earl W. Barnhart, 
Chief of the Commercial Education Serv- 
ice of the Federal Board for Vocational 
Education, stated orally on March 7. Mr. 
Barnhart has just returned from a meet- 
ing held at the University of Iowa. The 
general object, he explained, is to raise 
the standards for training commercial 
teachers. 

The organization will be known as the 


Decision of saline Court 
Declares Texas Statute 
Contravenes Right of 
Franchise. 


Private Damage Suit 


Of Negro Is Sustained 


Senator Borah Says Decision 
Places Primary Elections Under 
the Control of Federal 
Government. 


[Continued on Page 5, Column 1.] 


Exceatives’ Communications 


Ruled to Be Privileged 


A communication. by a departmental 
head, acting within the scope of his 
authority in exercising the functions of 
his office, is privileged, the Court of Ap- 
peals of the District of Columbia held in 
effect in sustaining the demurrer to a 
$500,000 libel suit brought by Charles B. 
Brewer, former Assistant Attorney Gen- 
eral, against Andrew W. Mellon, Secre- 
tary of the Treasury. The decision of 
the Supreme Court of the District of Co- 
lumbia, which had taken a different view, 
was reversed. 

The Appellate Court’s decision is based 
upon the principle that it would seriously 
cripple the effective administration of 
the Government’s business, entrusted to 
the executive branch, if executive officers 
should be kept under apprehension that 
their motives might at any time be made 
the subject of judicial inquiry in a civil 
suit for damages. 

Mr. Justice Robb delivered the opinion 
of the court. 

The full text of this decision will 

appear in an early issue. | 


Holding that Negroes have the same 
suffrage rights in Democratic primaries 
as at general elections, the Supreme 
Court of the United States has declared 
as unconstitutional a Texas statute deny- 
ing them this privilege. The decision 
in question was rendered in the case 
of L. A. Nixon, a negro, against Hern- 
don and Porras, judges of election. The 
Court took the unanimous position that 
the Texas law is in the “teeth of the 
prohibitions of the Fourteenth Amend- 
ment to the Constitution. (The full text 
of the decision will be found on Page 13.) 

The plaintiff, a Democrat, was denied 
the right to vote at a primary election 
held at El: Paso in 1924 for the nomina- 
tion of candidates for Senator and Repre- 
sentatives in Congress and State and 
other offices, on the Democratic ticket. 
He sued the Judges of Elections for 
$5,000. The plaintiff alleged that he was 
fully qualified to vote except for the 





Loss of Pension 


Bill Said to Affect | 
~ 100,000 Widows 


| Representative Elliott Com- | by the Coast Guard to establish contact | 


ments on Failure of House 
Measure to Become 
a Law. 


Representative Elliott (Rep.), of 
Rushville, Ind., chairman of the House 
Committee on Public Buildings . and 


Grounds, in an oral statement on March 
7, estimated that 100,000 widows of Civil 


War veterans will be affected by the fail- 


ure to become a law of House Bill No. 
13,450, dealing with widows’ pensions and 
involving an initial cost of $13,000,000. 

The measure, which would have fixed 
the pensions of widows, married prior to 
June 27, 1905, at $40 a month instead of 
$30, which they now receive, passed 
both Houses of Congress. but was not 
signed by President Coolidge. 

“T introduced that bill, which is lost 
by a pocket veto, at the request of the 
Grand Army of the Republic,” Represen- 
tative Elliott said. “It was in accord- 
ance with a resolution passed by that 
organization at its last annual conven- 
tion, held in Des Moines, Iowa. As in- 
troduced by me, it would have given $50 
a month to all Civil War widows married 
prior to June 27, 1905. As it passed the 
House, it was cut down to $40 a month. 
The Senate Committee on Pensions re- 
ported it favorably, as passed by the 
House. On the Senate floor, Senator 
King (Dem.), of Utah, objected to it 
unless amended so that a widow must 
have attained the age of 75 years before 
she could be benefited by the proposed 
law. It passed the Senate in that way 
and the House concurred in the Senate 


[Continued on Page 14, Column 6.] 





Texas statute complained of. The Dis- 
trict Court, Western District of Texas, 
had dismissed the suit. 

The objections, raised by the defend- 
ants to the suit, that the subject matter 
is political and so not within the juris- 
diction of the court, was dismissed as 
“little more than a play on words.” 


Protection Emphasized. 


Mr. Justice Holmes delivered the 
opinion of the court, in the course of 
which he emphasized the characteristics 
of the Fourteenth Amendment as an “in- 
tent to protect the blacks from discrimi- 
nation.” It is declared, he said, that the 
law in the States shall be the same for 
the black as for the white, and, in regard 
to the colored race, for whose protection 
the amendment was primarily designed, 
that no discrimination should be made 
against them by law, because of their 
color. 

If the plaintiff was wronged by the 
action of the Judges of Elections, the 
“same reasons that allow a recovery for 
denying the plaintiff a vote at a final 
election allow it for denying a vote at 

























March 8, 1927 


Advertising News 


Circuit Court of Appeals affirms 
verdict as to one defendant and re- 
verses conviction of three in case in- 
volving use of mails to defraud news- 
papers by unpaid advertisements. 

Page 8, Col. 

Postmasters warned against aie 

ting advertisements on letter boxes. 
Page 14, Col. 1 


Aeronautics 


Use of airplanes proposed to carry 
life lines from Coast Guard stations to 
ships in distress off shore. 

Page 1, Col. 4 

Aerial route is proposed to connect 


the primary election that may determine j 
the final result,” the Court said. 

Senator Borah (Rep.), ‘Idaho, when he 
heard of the decision, commented that it 
sustains his contention heretofore ad- 
vanced that the Federal Government is 
authorized to control primary elections. 

“It puts primaries under the control 
of the Federal Government,” he said. “If 
we are disposed to take charge of them, 
we may do so.” 

The argument of this case was re- 
ported in the United States Daily, Index 
page 3833. F. C. Knollenberg appeared 
for the plaintiff in error. There was no 
appearance for the Judges of Election. 


















































Cut Diamonds Exceed 
Half of Gem Imports 


‘Value of All Precious Stones 
Shipped Into Country 
Rose in 1926. 


Cut dlasonds accounted for more » than 
one-half the value of the imports of 
precious stones by the United States in 
1926, according to the announcement of 
the Department of Commerce on March 
7. Imports generally exceeded those of 
1925 by more than $5,000,000 and the 
movement of imitation stones increased 
nearly $500,000. 

The full text of the Department’s 
statement covering the values and the | 
sources of gems reaching the United 
States follows: 

Imports of all types of precious stones 
into the United States during 1926 were 
valued at $80,651,281, representing an in- 
crease of more than $5,000,000 over the 
total of $75,270,956 purchased from 
abroad “during 1925. Exports of precious 
stones from this country during the past 
year amounted to only $64,377 as com- 
pared with $39,823 in the preceding year. 

The 1926 importation of precious 
stones inguded $13,070,767 worth of 
rough uncut diamonds as compared with 
imports of those stones totaling $9,492,- 
828 in the preceding year. Receipts of 
diamonds cut but not set were valued 
at $51,361,942 during the year as against 
imports amounting to $49,620,666 in 
1925. Of that type of diamond pur- 
chased from abroad, the Netherlands 
contributed a total of $27,079,149, as 
compared with $25,264,131 in the year 
before; a total of $20,875,576 arrived 


[Continued on Page 7%, Column 7.] 














Brussels and Belgian Congo, for mail, 
goods and passengers. 
Page 7, Col. 7 
Graduating class of 35 students qual- 
ify as airplane pilots at Kelly Field, 
Texas. 
Page 5, Col. 4 
President presents air mail pilot with 
Harmon Trophy. 
Page 14, Col. 2 


Navy Department to paint radio 
towers as protection for aircraft. 
Page 3, Col. 6 


Agriculture 


Siewtins for scabies in sheep or- 
dered in California, Mississippi and 
Louisiana. 

Page 4, Col. 3 

Wheat production in New Zealand 
gained in 1926 as compared to 1924 and 
1925. 

Page 4, Col. 3 

More favorable conditions reported 
for American Agriculture products in 
European markets. 

Page 4, Col. 4 

Warning issued against sowing dam- 
aged flax seed. 

Page 4, Col. 

Long time prospect for sheep raisers 
declared favorable. 

Page 4, Col. 6 


Auiomotive Industry 


French company buys German auto 
plant. 
Page 7, Col. 2 


Banking 


Treasury a annnounces 
new issue of 5-year Treasury Notes as 
exchangeable for Second Liberty Loan 
bonds. 

Page 1, Col. 

Federal Reserve chart illustrative of 
debits to individual accounts held by 
member banks. 

Page 10, Col. 

Federal Rese“ve chart illustrative of 
money rates of New York City banks. 

Page 11, Col. 2 

Daily statement and analysis chart 
of the United States Treasury. 

Page 11, Col. 4 

Form of application for permit un- 
der McFadden Act. 

Page 11, Col. 

Weekly consolidated bank ae 
by Federal Reserve Board. 

Page 11, Col. 5 
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WASHINGTON, 
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Airplanes Suggested 
For Carrying Life-line 


e 
Use Proposed As Substitute for 
Shore Gun In Assisting 
Stranded Ships. 


“Shooting” the life-line, a method used 


from shore to a ship in distress, may be 
made unnecessary, if experiments pro- 
posed by Army Air Corps officers prove 
successful. They believe that an air- 
plane might better carry the tow line 
to the ship, and point to the fact that 
as compared with a 500-yard range of a 
life-line hurled by a shore gun, an air- 
plane could tow a flexible cable per- 
haps one mile. 

The plan is described in a report just 
issued by the Department of War. The 
full text follows: 

Airplanes equipped with tow target 
reels may be used for life-saving at 
sea—at least this is the opinion of the 
Air Corps officers stationed at Crissy 
Field, Presidio of San Francisco, Calif. 

Capt. W. B. King, Commanding Officer 
of the Fort Point Coast Guard Station 


[Continued on Page 3, Column 4.] 


Tax Payments for March 
May Exceed $550,000,000 





The March payment of income and 
profits taxes will exceed $550,000,000, 
according to Ogden L. Mills, Undersecre- 
tary of the Treasury, who said orally 
March 7 that tentative estimates pre- 
pared by Department experts indicate an 
increase in receipts proportionately 
greater than the increase in the rate of 
tax on corporations. Receipts last March 
were approximately $500,000,000. 

“We have only a tentative estimate,” 
said Mr. Mills, “and we cannot tell defi- 
nitely what the amount will be, but it 
should amount to an increase greater 
than the 1 per cent difference between 
the old and new rates on corporations.” 
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League Program 
Announced For 
Mareh Session 


Council to Discuss Freedom 
of Transport in Saar and 
Hear Reports On 
Mandates. 


The provisional agenda for the forty- 
fourth session of the Council of the 
League of Nations, which began March 
7, has been received by the Department 
of: State. 


The agenda includes the question of 
the freedom of transport and transit in 
the Saar, the question of German school 
children in Poland being required to at- 
tend Polish schools, and a study of the 
reports on the mandates of Syria, Iraq, 
British Cameroon, Togoland, the Pacific 
Islands and Western Samoa. 


The provisional agenda, as issued by 
the League of Nations and received at 
the Department of State, follows in full: 

The forty-fourth session of the Coun- 
cil will open on March 7 at Geneva. 

The provisional agenda, which has 
been forwarded to the Governments 
of States Members of the League, in- 
cludes the examination in the progress 
made in the reconstruction and settle- 
ment work undertaken by the League in 
Bulgaria and Greece. On this subject, 
and on that of the financial situation 
of Danzig, the Financial Committee, 
which meets on March 2, will submit a 
report to the Council. 

Two adminstrative questions—one con- 
cerning Danzig, the other the Saar—vwill 
be considered. The first deals with the 
storage and transport of war material 
within the city; the second concerns 
the measures required to ensure in all 








[Continued on Page 2, Col. 4] 


Indexed by Groups and Classifications. 





Foreign exchange rates. 
Page 11, Col. 4 
See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 

Page 5, Col. 5 

New books received at the Library 

of Congress. 

is Page 5, Col. 5 


Child Welfare 


Conditions of labor for children on 
farms of Illinois are studied. 
Page 3, Col. 1 
Caitane! s Bureau publishes book on 
infant mortality and its causes. 
Page 3, Col. 6 


Claims 


General Claims Commission, United 
States and Mexico, awards $12,000 to 
family of American mines 1perin- 
tendent murdered in Mexico. 


Page 2, Col. 2 
Coal 


Weekly coal production review. 
Page 7, Col. 5 


Commerce-T rade 


Exports of wheat and corn increased 
in 1926 but shipments of many other 
foodstuffs showed decline in same 
period. 

Page 4, Col. 1 

Value of imports of cut diamonds in 
1926 exceeded half of total value of 
gem imports. 

Page 1, Col. 1 

Decline recorded in quantity of ap- 


| ples stored in Canada on February 15, 


27, from 1926. 
Page 4, Col. 2 
Export duty on bananas in Fiji Is- 
lands is repealed. : 
Page 4, Col. 7 
Land tax is proposed in New South 
Wales to stimulate Farming. 
Page 11, Col. 1 
Economic situation in Poland con- 
tinues to show improvement. 


Page 11, Col. 1 
Court Decisions 
District Court upsets : ile of prop- 


erty by receiver as consent of majority 
of note holders was not had as 
specified. 
Page 8, Col. 4 
District Court holds company obeyed 
injunction in putting notice on its 
goods, in small letters, that they were 
not products “of competitor. 
Page 12, Col. 7 
District. Court holds bonds sold tax 
free include obligation to pay income 
taxes thereon. 
Page 6, Col. 7 
District Court holds payments to 
ward’s estate after guardian bank- 
ruptcy is not preferentiai. 
Page 8, Col. 1 
District Court holds as forfeited 


property designed for manufacture of 
whisky, + 
% Page 8, Col. 7 

District Court holds patent on col- 
lapsible tube is not infringed. 

Circuit Court of Appeals affirms 
verdict as to one defendant and Te- 
verses conviction of three in case in- 
volving use of mails to defraud ncws- 

_Papers by unpaid advertisements. 
Page 8, Col. 5 

Circuit Court of Appeals affirms 
judgment, excluding payment for pat- 
ents in computation of invested capital 
to fix income tax, 

Page 6, Col. 1 

Circuit Court of Appeals holds at- 
torneys for creditors not privileged 
to collect fees from insolvent estate. 

Page 8, Col. 2 

Circuit Court of Appeals holds Fed- 
eral Court should intervene in State 
court trial only in case of urgency. 

Page 12, Col. 5 

Circuit Court of Appeals holds evi- 
dence of embezzlement to show plain 
inference that bank lost money. ¢ 

Page 12, Col. 6 

District Court holds. publication of 
portrait of living persons with sketch 
is legally allowable. 

Page 6, Col. 5 

Court of Appeals of District of Co- 
lumbia decides that communications of 
departmental heads, made in exercis- 

ing functions of their offices, are 
privileged. 
Page 1, Col. 2 
See special Law Index and Digest on 
Page 12. 


Customs 


Customs Court holds coral beads not 
unfinished jewelry. 





Page 6, Col. 5 
Customs Court upholds duty on 
kitchen utensils. 
“Page 6, Col. 5 
Customs Court rules on various re- 
appraisement values. 
Page 6, Col. 6 


Education 


One-teacher schools in South Caro- 
lina County reduced from 26 to 3 in 10 
years. 

Page 5, Col. 4 

William H. Cheesman, Editor of the 
Bureau of Biological Survey, describes 
the activities of the Bureau. 

Page 14, Col. 3 

Standardization of educational course 
in Liberia made subject of conference. 

Page 5, Col. 2 

War Department to repair Army 

post roofs with surplus cloth. 


Page 5, Gol. 4 
Foodstuffs 


Chart illustrative of wholesale gro- 
cery yepen:, 


Page 7, Col. 3 
F oreign Affairs 


Department of State hears Nicara- 
guan liberal leader not unwilling to 
treat for peace. 

Page 1, Col. 2 

Senator Borah makes public part of 





testimony heard by Senate Committee 
on oil rights in Mexico. 
Page 2, Col. 5 
Attempt to overthrow Government of 
Ecuador is reported. 
: Page 3, Col. 7 


Game and Fish 


William H. Cheesman, Editor of the 
Bureau of Biological Survey, describes 
the activities of the Bureau. 

Page 14, Col. 3 

Wyoming refuge planned for elk 
herds. 

Page 4, Col. 2 

Bureau of Fisheries making study 
of feeding meat substitutes to fish. 

Page 3, Col. 5 


Gov't Personnel 


Daily engagements of the Presi- 
dent at the Executive Offices. 
Page 3, Col. 6 
Daily decisions of the General Ac- 
counting Office. 
Page 14, Col. 7 


Gov’t Topical Survey 


William H. Cheesman, Editor of the 
Bureau of Biological Survey, describes 
the activities of the Bureau. 


Page 14, Col. 3 
Highways 


Work to be resumed on Mexican high- 
ways. 
Page 10, Col. 7 


Immigration 
Full text of January report on immi- 


gration. 
Page 14, Col. 2 


Inland Waterways 


War Department reports on number 
of river and harbor projects. 
Page 7, Col. 4 
Four rivers and harbor projects ap- 
proved. 
Page 7, Col. 2 


Insular Affairs 


February business reported good in 
Philippines. 
Page 7, Col. 4 


International Law 


League of Natiqns announces pro- 
visional agenda for March session. 
Page 1, Col. 5 
Spain and Switzerland sign treaty 
of conciliation.: 
9 


= 


Page 3, Col. 
Judiciary 
See “Court Decisions,’ “Customs,” 


“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


Labor 


Employment rules suspended in Po- 
land. 
Page 3, Col. 7 


Lumber 


January review of lumber exporta- 
tions. 
Page 7, Col. 2 


For Additional Classifications of the News Summary, See Page 3. 
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Manufacturers 


shoes reviewed. 

Milling. 

and of other wheat milling products. 
Municipal Gov't 

Mich. 


National Defense 


Fee for Magistrate 


Held to Annul Verdict 


Supreme Court Rules Justice 
Who Got Part of Fine Had 
Interest in Case. 


The Supreme Court of the United 
States, on March 7, sustained Ed Tumey 
in his contention against the State of 
Ohio that he had been deprived of due 
process by being tried for violation of 
the prohibition law by a village mayor, 
who received a per cent of the fine 
assessed. 

The prohibition statutes of Ohio give 
jurisdiction to village mayors to try 
offenses committed anywhere in the 


[Continued on Page 13, Column 5.] 





Grant of Power Permits 


Opposed for Clinch River 


President Coolidge was urged on 
March 7 by representatives of the Amer- 
ican Farm Bureau Federation to oppose 
the granting by the Federal Power Com- 
mission of permits on the dam sites at 
Clinch River on the Muscle Shoals power 
project. Those who conferred with the 
President at the White House were 
Chester H. Gray and E. A. O’Neal, of 
Montgomery, Ala., Washington repre- 
sentative and vice president, respec- 
tively, of the American Farm Bureau 
Federation. 

Messrs. Gray and O’Neal stated aftér 
the conference that they urged that these 
sites be held as an integral part of 
Muscle Shoals on the ground that their 
employment would increase the capacity 
of the Muscle Shoals plant by 100 per 
cent. They recommended that no per- 
mits be granted on the four dam sites 
by the Federal Power Commission until 
after the Muscle Shoals project has been 
disposed of by the next Congress. They 
stated that applications already have 
been made to the Federal Power Com- 
mission for permits on the dam sites. 





Summary of All News Contained in Today’s Issue 


January production of boots and 


Page 7, Col. 5 


January review of wheat ground 


Page 4, Col. 5 


Cost of Government of Saginaw, 


Page 11, Col. 7 


Silver star citation given Col. E. J. 


Johnstone for gallantry in attending 
wounded under fire in Philippine Insur- 
rection. 
Page 5, Col. 4 
Emergency items needed for Navy 
will make expeditious action necessary 
by 70th Congress. 
Page 5, Col. 7 
Naval Academy graduates are trans- 
ferred from line to Civil Engineer 
Corps. 
Page 5, Col. 1 
Graduating class of 35 students qual- 
ify as airplane pilots at Kelly Field, 
Texas. 
Page 5, Col. 4 
Insignia approved for Chaplains’ 
School. 
Page 5, Col. 2 
Maine National Guard commended 
for assistance at fire. 
Page 5, Col. 2 
Program proposed for beautification 
of military posts. 
Page 5, Col. 3 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 
Page 5, Col. 3 
Navy Department to pait radio tow 
ers as protection for aircraft. 


Page 3, Col. 6 
Oil 


Daily production of crude petroleum 
drops temporarily during January. 
Page 7, Col. 1 


Pensions 


Failure of pension bill to become law 
is said to affect 100,000 widows of Civil 
War veterans. 

Page 1, Col. 3 


Postal Service 


New bids asked for carrying mails 
on New York-Chicago route of trans- 
continental air mail line. 

Page 14, Col. 1 

Special handling parcels ordered 
sacked séparately. 

Page 14, Col. 1 

President presents air mail pilot with 
Harmon Trophy. 

Page 14, Col. 2 


[Continued on Page Three.] 
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Treasury to Issue 
Notes to Retire 
Liberty Bonds 


Secretary Mellon Announces 
Series to Replace Sec- 
ond Loan Con- 
verted. 


wd 
¥ 
| 


Unable to Set Total 
Of March 15 Offering 


Notes Are Callable After Three 
Years; Separate From 
Certificates Recently 
Announced. 


A new offering of five year Treasury 
notes, with which Second Liberty Loan 
converted 4% per cent bonds will be 
exchangeable was announced March 7 
by Secretary Mellon. The new offering, 
which will carry 3% per cent interest 
and will be callable on and after three 
years, will be dated March 15, but the 
announcement said that the May 15 in- 
terest wouldxbe paid as an offset to the 
premium which the Second Liberties now 
carry in the market. 


The Treasury vas unable to define 
the amount of the offering. Mr, Mellon 
said orally that none could know how 
many holders of Second Liberty bonds 
would desire to exchange them for the 
new securities but that the plant of the 
Department contemplates calling the 
second issue of war bonds at the first 
available date which is November 15. 
Outstanding issues of the Second Liberty 
Loan total $3,100,006,000. The notes 
now offered therefore are in anticipa- 
tion of the call. 

Mr. Mellon explained that the present 
offering was ‘aside from the two offer- 
ings of certificates of indebtedness which 
were announced March 6, one of which 
matures in six months and the other in 
a year and which, combined, total about 
$450.000,000. 

Following is the departmént’s official 
announcement of the offering together 
with its circular giving the terms: 


Anticipation of Call. 


In addition to the new issues of certifi- 
cates announced yesterday, the Treas- 
ury will issue on March 15 a new 3% 
per cent five-year Treasury note in ex- 
change for Second Liberty Loan Con- 
verted 4%4 per cent bonds. The Second 
4% per cent bonds are callable for re- 
demption in whole or in part on and 
after November 15, 1927, and it is the 
plan of the Treasury to call some or 
all of these bonds dependent upon condi- 
tions. The present offering of notes in 
exchange is in anticipation of such a 
call. . 
The Treasury offers to holders of Sec- 
ond 4%’s the opportunity to exchange 
their bonds as of March 15, 1927, for 
five-year Treasury notes bearing 3% 
per cent interest from March 15, 1927. 
Those taking advantage of this offer 
will receive, when the new notes are de- 
livered, interest to May 15 on their Sec- 
ond 4%’s, without deduction because of 
the earlier redemption. This interest 
payment will compensate holders of these 
bonds for the premium at which the 
bonds are now selling. 

The new notes are Series A-1930-32, 
will be dated March 15, 1927, will mature 


[Continued on Page 11, Colump 2.] 


| Railwavs Give Data 
On Bus Operations : 











Classes II and III Report Using 
23 Coaches in All Sections 
of the Country. 


The Interstate Commerce Commission 
on Barch 7 made public a statistical sum- 
mary of the answers made by railways 
of Classes II and III and electric rail- . 
ways to questionnaires sent out by the 
Commission in connection with its inves- 
tigation of motor bus and motor truck” 
operation, Docket No. 18300. (The Com- 
mission report on motor bus transport 
operated by the Class I railroads was 
published in the issued of December 27, 
1926.) 

In a prefatory statement to the report 
on motor bus situation as it relates to 


Classes II and III and the electric rail- 


ways, the Commission said: 

“On May 21, 1926, the Interstate Com- 
merce. Coimmission entered upon an in- 
vestigation, on its own motion, into and © 
concerning the general question of the 
operation of motor buses and motor 
trucks by, or in connection or competi- 
tion with, tommon carriers subject to the’ 
interstate commerce act. All common 
carriers subject to the said act were 
made respondents to the proceedings and 
were required to furnish to the Commis- 
sion certain information called for in e 
questionnaire. 

“Returns were received in time for in- 
clusion in the summaries from 377 out of 
635 steam railways of Classes IT and” 
III, and 118 out of 260 electric railwaj i 

“A statistical summa 
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Foreign Affairs 


Award Given Against Mexican Government 


For Murder of American Mine Superintendent 


Family of Victim 
Is Allowed $12,000 


Authorities Held Culpable for 
Failure to Capture and 
Punish Slayer. 


The General Claims Commission, 
United States and Mexico, rendered a de- 
cision granting $12,000 to Mrs. Laura 
May Buffington Janes, whose husband 
was murdered by a Mexican on July 10, 
1918, while superintendent of mines for 
the El Tigre Mining Company at El 
Tigre, Mexico. The award is for the 
widow and children of the deceased. 

The decision (Docket No. 168) was 
given on the grounds that the Mexican 
Government had been deficient in taking 
steps to capture the murderer. Although 
the local commissioner of the police was 
notified of the murder 5 minutes after the 
disaster, he delayed half an hour in as- 
sembling his policemen and insisted they 
should be mounted. After an unsuccess- 
ful search for the criminal, it was re- 
ported to the authorities that he was at a 
mescal plant 75 miles south of El Tigre. 
Hhe remained there for six weeks, but 
the police did not go in search of him 
until they were offered a reward by the 
mining company, and were then unsuc- 
cessful. 

The Commission held that the Mexican 
Government had been negligent in its 
duties, but also pointed out that if the 
criminal had been captured and punished 
that the widow would have received no 
pecuniary damage. 
the widow was cut from $25,000 to 
$12,00. The decision is signed by C. van 
Vollenhoven, presiding commissioner, and 
G. Fernandez MacGregor, Mexican Com- 
missioner. Fred K. Nielsen, American 
Commissioner, submitted a_ separate 
statement, concurring in the award. 


Statement of Case 
Made by Commission 


The majority statement, dated Novem- 
ber 16, 1926, and just made public by the 
Claims Commission, follows in full text: 

Counsel: United States, Stanley H. 
Udy; Mexico, Eduardo Suarez. 

1. Claim is made by the 
States of America in this case for 
losses and damages amounting to $25,- 
000, which it is alleged in the Memorial 
were “suffered on account of the 
murder, on or about July 10, 1918, at 
a mine near El Tigre, Sonora, Mexico, 
of Byron Everett Janes,” an American 
citizen. The claim is presented, as 
stated in the Memorial, ‘“‘on behalf of 
Laura May Buffington Janes, indi- 
vidually, and as guardian of her two 
minor children, Byron Everett Janes, 
jr.; and Addison M. Janes; and Eliza- 
beth Janes and Catherine Janes.” 

2. Briefly summarized, the allega- 
tions in the Memorial upon which the 
claim is based are as follows: 

8. Byron Everett Janes, 
time prior to and until the time oz his 
death on July 10, 1918, was Superin- 
tendent of Mines for the El Tigre 
Mining Company at El Tigre. On or 
about July 10, 1918, he was deliberately 
shot and killed at this place by Pedro 
Carbajal, a former employe of the Min- 
ing Company who had been discharged. 
The killing took place in the view of 
‘Many persons resident in the vicinity 
# the company’s office. The local 
solice comisaro was informed of Janes’ 
death within five minutes of the com- 
mission of the crime and arrived soon 


- thereafter at the place where the shoot- 


ing occurred. He delayed for half an 
hour in assembling his policemen and 


insisted that they should be mounted. | 
fur- | 


The El Tigre Mining Company 
nished the necessary animals and the 
posse, after the lapse of more than an 
hour from the time of the shooting, 
started in pursuit of Carbajal who had 
departed on foot. The posse failed to 
apprehend the fugitive. Carbajal re- 
mained at a ranch six miles south of 
El Tigre for a week following the shoot- 


ing, and it was rumored at El Tigre | 


that he came to that place on two oc- 
casions during his stay at the ranch. 
Subsequently information was received 
that Carbajal was at a mescal plant near 
Carrizal, about 75 miles south of El 
Tigre. This information was com- 
municated to Mexican civil and military 
authorities, who failed to take any 


steps to apprehend Carbajal, until the | 


El Tigre Mining Company offered a 
reward, whereupon a local military 
commander was induced to send a small 
detachment to Carrizal, which, upon its 
return, reported Carbajal had been in 
this locality but had left before the ar- 


rival of the detachment, and that it | 
was therefore impossible to apprehend | 


him. 


Negligence Charged 


To Authorities 


4. It is alleged in the Memorial that 
the Mexican authorities took no proper 
steps to apprehend and punish Carbajal; 
that such efforts as were made were 
lax and inadequate; that if prompt and 
immediate action had been taken on one 
occasion there is no reason to believe 
that the authorities would have been 
successful; that it was only after a 
money reward for the capture of Car- 


bajal had been offered that some dila- | 


tory steps were taken to apprehend him 
in a nearby town where he was staying. 
6. The Memorial contains allegations 
With respect to the earning capacity of 
, the loss suffered by his wife and 
m because of his death, and their 

t of means of support. 
To substantiate the allegations of 
in the Memorial of the United States 
the charge that Mexican authorities 
to take effective steps to appre- 
‘the man who shot Janes, there 
p filed with the Memorial certain af- 


} 





The original claim of | , 
i stock of the Tigre Mining Company. In 


United | 


for some 


fidavits, statements, and copies of re- 
ports of the American Consul at Tam- 
pico to the Department of State from 
which it appears that the Consul ad- 
dressed the Governor of Sonora, pointing 
out that the killing of other Americans 
in mining camps in Sonora in the past 
had gone unpunished and urging that the 
Mexican authorities take steps to appre- 
hend Carbajal. 

7. In the Answer filed by the Mexican 
Government it is denied that the Mexi- 
can authorities failed to take appropriate 
steps to arrest and punish Carbajal. Ac- 
companying the Answer is a certified 
copy of judicial proceedings showing the 
action taken to investigate the killing 
of Janes and the orders given with re- 
spect to his apprehension. Attention is 


! also called to the use of an armed force 


to capture the fugitive concerning which 
information is given in evidence accom- 
panying the Memorial of the United 
States. 

8. An affidavit made by the widow of 
the deceased under date of February 1, 


| 1926 (Annex 11 to the Memorial) con- 


tains information regarding the circum- 
stances attending the killing of her hus- 
band. The details furnished are doubt- 
less substantially correct, but like other 
matters contained in the affidavit are 
naturally based on information which she 
had received from others. 


Report Tells of Delay 
In Assembling Police 

9. An affidavit (Annex 12 to the Me- 
morial) was furnished by L. R. Budrow, 


| the General Manager of the Lucky Tiger 


Combination Gold Mining Company, an 
American corporation, owners of the 


this affidavit Mr. Budrow states that on 
a visit he made to El Tigre shortly after 
Janes’ death, he obtained the impression 
that very limited efforts had been made 


| by the authorities at the time to capture 
' Carbajal and that there was 2 general 


'yumor in El Tigre that Carbajal was 
seen at that place a few nights after 
the murder. The affiant attached to his 
affidavit a report made by R. T. Mishler, 
Manager of the El Tigre Mining Com- 
pany on April 11, 1925, with respect to 
the killing of Janes. The following ex- 


| tract from that report doubtless states | 


in a substantially accurate way the facts 
with respect to the killing of Janes and 


! the steps taken shortly thereafter by 


Mexican authorities to apprehend Car- 
bajal: : 
“Mr. Janes had been Mine Superin- 
tendent of the Tigre Mine for six 
months preceding the tragedy. 
“He had had trouble with a trammer 


| named Pedro Carbajal and had given 


orders for his discharge. E 

“Mr. Janes and his Assistant, Mr. W. 
H. Williams, were accustomed to hire 
new men at the mine office, near the en- 
trance to No. 4 Level which is situated 


| about a hundred yards from the Ameri- 


can quarters in the town of El Tigre. 
Carbajal had requested that he be re- 
instated in his work on two or three 
evenings before the tragedy and had 
been refused. 

“On the evening of July 10 (1918) at 
about 3:30 p. m. he again requested work 
and was again refused. 

“After Mr. Janes and Mr. Williams 
had left the office and were about half 
way up the path leading to their quar- 
ters, Carbajal started running after 





them brandishing a revolver. The 
Americans heard him when he had al- 
most reached them. Mr. Janes dodged 
by him and started to run back toward 
the office. Mr. Williams stood still and 
said ‘don’t shoot.’ Carbajal snapped his 
pistol pointblank at Mr. Williams but it 
failed to go off. He then turned and 
fired at Mr. Janes as he was running 
down the path. The bullet entered the 
back near the spine, causing Mr. Janes 
to fall. Carbajal ran up, placed his 


pistol at Mr. Janes’ head and fired a | 


second shot through the brain. 
“Carbajal then went down the path, 


threatening with his pistol, a half dozen } 
Mexicans gathered around the office, and | 


disappeared up the canon. 

“The Comisario was advised within 
five minutes after the murder and was 
on the spot five minutes later. He lost 
a half hour in getting his policemen to- 
gether and insisted that they should be 
mounted. The Company furnished the 
animals and the posse left Camp about 
4:30 p. m. They returned about 7 p. m. 
and reported that they had not seen 
Carbajal. They were also out the fol- 
lowing day, but without results. 

“It is current talk that Carbajal 
stayed at a ranch six miles south of 
Tigre, for a week following the murder 
and that he came into Tigre on two 


difficult to prove this story. 
“Later word was received that Carba- 








jal was at a mescal (native liquor) plant 


i near Carrizal, 75 miles south of Tigre. 
| Both the civil and military authorities 


were advised of this report. Finally the 


| Major in charge of the District was per- 


suaded to send a small detachment to 
Carrizal to investigate, with the promise 
by the Company of a substantial reward 
should Carbajal be captured. On their 
return the detachment reported that the 
man had left before they arrived.” 


Actions of Authorities 
Declared Inefficient 


10. Doubtless the evidence accom- 
panying the Memorial of the United 
States furnishes accurate information 
with regard to the killing of Janes, and 
with regard to the preliminary steps 
taken looking to the apprehension of 
Carbajal. The evidence on this first- 
mentioned point is substantially the same 
as that given by witnesses whose state- 
ments are recorded in the record of judi- 
cial proceedings accompanying the An- 
swer. With respect to these prelimi- 
nary steps, we feel justified in reaching 
the conclusion that they were inefficient 
and dilatory. 





| 





the evidence on this point accompanying 
the Memorial, and more particularly 
from an examination of the records pro- 
duced by the Mexican Government, we 
are constrained to reach the conclusion 
that there was clearly such a failure on 
the part of Mexican authorities to take 
prompt and efficient action to apprehend 
the slayer as to warrant an award of 
indemnity. The grounds for such a con- 
clusion can be shown by a brief state- 
ment of what those records reveal as to 
the action taken by the authorities. 

11. It is shown that in the afternoon 
of July 10, 1918, the killing of Janes 
was brought to the notice of the local 
Judge, at El Tigre, and he appointed 
two men as experts to examine the body 
of the deceased. On the following day 
the judge took the testimony of two per- 
sons employed by the El Tigre Mining 
Company. These men, who were not 
eye-witnesses of the murder, identified 
the corpse but gave no testimony con- 
cerning the facts of the killing. On July 
12, the judge took the statement of Guil- 
lermo A. Williams, an eye-witness of the 
killing. On July 18, the judge took the 
statement of another eye-witness. On 
July 14, the statement of another eye- 
witness was taken. 


12. On July 15, five days after the 
killing of Janes, when statements had 
been obtained from five men, the judge, 
reciting that there had resulted from the 
proceedings up to that time sufficient 
merit for the prosecution of the person 
who killed Janes, issued an order to the 
Comisario to proceed to the capture of 
Carabajal. 

13. On July 16, the judge took the 


| statement of another eye-witness to the 


murder. The Comisario, in reply to the 
order directing him to proceed to cap- 
ture Carabajal, stated that, following im- 
mediate steps looking to the capture of 
Carabajal, which were unsuccessful, or- 


ders were given by means of warrants | 


to different authorities where it was 
thought the accused might take refuge. 
On July 17, all papers in the case were 
forwarded by the local judge to the 
Judge of First Instance of the District. 
The papers were received by the latter 
on July 22, 


Judges Asked to Assist 
In Capturing Fugitive 

14. On July 30, the Judge of First 
Instance directed the arrest of Carbajal, 
and on August 5, a communication in 
the nature of a circular was sent to the 
Judges of First Instance in the State 
of Sonora with the apparent purpose 
of enlisting their cooperation in the ap- 
prehension of the fugitive. This com- 
munication recited the facts with regard 
to the killing of Janes and the pre- 
liminary investigations which had been 
conducted and requested that the com- 


| munication be returned to the judge who 


transmitted it. 

15. The circular was received by the 
Judge of First Instance at Arizpe on 
August 13, and by him brought to the 
notice of the Municipal President on 
August 14. On August 16, the Municipal 
President felt himself to be in a position 
to report that Carbajal was not found “in 
this section.” The circular was evi- 
dently not received by the next Judge 
of First Instance on the route of trans- 
mission (the Judge at Sahuaripa) until 


| October 14, about two months after it 


had reached the Judge of First Instance 
to whom it was originally transmitted. 
On October 15, it was sent to the Munici- 
pal President. On November 15, the 
communication was received by the judge 
at Cananea and transmitted to the Mu- 
nicipal President on November 16. On 
December 3, the communication was for- 
warded to the Judge of First Instance 
at Nogales, Sonora. It thus is shown 
that from August 5, the date when the 
circular was first dispatched, until De- 
cember 3, a period of about four months, 
the circular had reached but three judges. 
16. In this manner, as shown by the 
record, the circular proceeded to Judges, 
at Magdalena, Altar, Hermosillo, Ures, 
Guaymas and Alamos, being received on 
February 12, 1919, seven months after 
the killing of Janes, by the Judge of 
First Instance at this last mentioned 
place. Thereupon it was returned to 
the Judge of First Instance at Mocte- 
zuma who had initiated its dispatch. 
17. Carbajal, the person who killed 
Janes, was well known in the community 
where the killing took place. Numerous 


| persons witnessed the deed. The slayer, 


| nights during the week, but it is most | 


after killing his victim, left on foot. 
There is evidence that a Mexican police 
magistrate was informed of the shooting 
within five minutes after it took place. 
The official records with regard to the 
action taken to apprehend and punish 
the slayer speak for themselves. Eight 
years have elapsed since the murder, 
and it does not appear from the records 
that Carbajal has been apprehended at 
this time. Our conclusions to the effect 
that the Mexican authorities did not 
take proper steps to apprehend and pun- 
ish the slayer of Janes is based on the 
record before us consisting of evidence 
produced by both Governments. 

18. The respondent Government’ has 
not denied that, under the Convention 
of September 8, 1923, acts of authori- 
ties of Sonora may give rise to claims 
against the Government of Mexico. The 
Commission is of the opinion that claims 
may be predicated on such acts. 

Measure of damages for failure of 
apprehension and punishment: 

19. The liability of the Mexican Gov- 
ernment being stated there remains to 
be determined for what they are liable 
and to what amount. At times inter- 
national awards have held that, if a 
State shows serious lack of diligence in 
apprehending and — or punishing cul- 
prits, its liability is a derivative lia- 
bility, assuming the character of some 
kind of complicity with the perpetrator 
himself and rendering the State re- 
sponsible for the very consequences of 
the individual’s misdemeanor. Opinions 


From an examination of _ to this effect are to be found in the inter- 


tr 











Mexican 


Claims 


League of Nations 
Announces Agenda 
For March Session 


Schooling of German Chil- 
dren in Poland to Be 
‘Topic; Opium Com- 
mittee to Report. 


[Continued from Page 1.] 
cases freedom of transport and transit 
over the Saar railways. The Saar Gov- 
erning Commission has been requested 
by the Council to present a report on the 
subject. 


. Report on Mandates. 

The examination—with a view to pos- 
sible action—of the work of the Per- 
manent Mandates Commission during its 
session of November, 1926, devoted in 
particular to the annual reports of the 
mandatories on Iraq, Syria, British Cam- 
eroon and Togoland, the Pacific Islands 
and Western Samoa, will afford the 
Council an opportunity of considering 
the question of the hearing of petitioners 
by the Commission. At its December 
meeting the Council postponed the ques- 
tion until its next session in order to 
give its members time to study the opin- 
ion formulated by the Mandatory Powers 

One minority question figures on the 
agenda in the form of an appeal con- 
cerning the German minority schools in 
Wilceza-Gorna, Laziska-Gorna and Byt- 
kow, under article 147 of the German- 
Polish Convention on Upper Silesia. 

Legal Questions Presented. 

Among the legal and constitutional 
questions scheduled there is the first re- 
port of the Secretary-General on the 
position with regard to the ratification 
of agreements and conventions con- 
cluded under the auspices of the League, 
and his report on the legal position of 
States which do not pay their contribu- 
tions to the League. 

The Opium, Health, Economic, and 
Financial Committees, which have held 
meetings since the Council’s December 
session, will submit reports at its March 
session. The Council will make certain 
appointments—assessors on the Opium 
Committee, assessors and experts on the 
Health Committee, a Commissioner to 
supervise the execution of Art. 107 of 
the Treaty of Lausanne (Transit at the 
Graeco-Turkish and Bulgarian-Turkish 
frontier), the Chairman and members 
of the Saar Governing Commission, the 
President of the Conference for the 
foundation of an International Relief 
Union, ete. 


national awards in the Ruden & Com- 
pany case (Moore 1655; under the Con- 
vention of December 4, 1868), in the 
Cotesworth & Powell case (Moore, 2053, 
2082, 2085; under the Convention of De- 
eember 14, 1872) in gg! othe and 
Hedlund cases (Ralston, ezuelan Ar- 
bitrations of 1903, p. 953), separate opin- 
ions of seemingly the same tendency 
being expressed in the cases of De Bris- 
sot et al. (Moore, 2968, 2969; under the 
Convention of December 5, 1885). The 
reasons upon which such finding of com- 
plicity is usually based in cases in which 
a Government could not possibly have 
prevented the crime, is that the non- 
punishment must be deemed to disclose 
some kind of approval of what has oc- 
curred, especially so if the Government 
has permitted the guilty parties to es- 
cape or has remitted the punishment by 
granting either pardon or amnesty. 

20. A reasoning based on presumed 
complicity may have some sound founda- 
tion in cases of non-prevention where a 
Government knows of an intended in- 
jurious crime, might have averted it, 
but for some reason constituting its lia- 
bility did not do so. The present case 
is different; it is one of non-repression. 
Nobody contends either that the Mexican 
Government might have prevented the 
murder of Janes, or that it acted in any 
other form of connivance with the mur- 
derer. The international deliquency in 
this case is ong of its own specific type, 
separate from’ the private delinquency 
of the culprit. The culprit is liable for 
having killed or murdered an American 
national; the Government is liable for 
not having measured up to its duty of 
diligently prosecuting and _ properly 
punishing the offender. The culprit has 
transgressed the penal code of his coun- 
try; the State, so far from having trans- 
gressed its own penal code (which per- 
haps not even is applicable to it), has 
transgressed a provision of international 
law as to State duties. The culprit can- 
not be sentenced in criminal or civil pro- 
cedure unless his guilt or intention in 
causing the victim’s death is proven; 
the, Government can be sentenced once 
the non-performance of its judicial duty 
is proven to amount to an international 
delinquency, the theories on guilt or in- 
tention in criminal and civil law not 
being applicable here. 


The damage caused by the culprit is 
the damage caused to Janes’ relatives 
by Janes’ death; the damage caused by 
the Government’s negligence is the 
damage resulting from the non-punish- 
ment of the murderer. If the murderer 
had not committed his delinquency—if 
he had not slain Janes—Janes (but for 
other occurrences) would still be alive 
and earning the livelihood for his fam- 
ily; if the Government had not com- 
mitted its delinquency—if it had appre- 
hendgd and punished Carbajal—Janes’ 
family would have been spared indignant 


| neglect and would have had an oppor- 


tunity of subjecting the murderer to a 
civil suit. Even if the non-punishment 
were conceived as some kind of ap- 
proval—which in the Commission’s view 
is doubtful—still approving of a crime 
has never been deemed identical with 
being an accomplice to that crime; and 
even if non-punishment of a murderer 
really amounted to complicity in the 
murder, still it is not permissible to treat 
this derivative and remote liability not 
as an attenuate form of responsibility, 
but as just as serious as if the Gov- 
ernment had perpetrated the killing with 


| 
| 
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Public Health 


Outbreak of Pneumonic Plague in Mongolia 


Takes Heavy Toll of Life for Two Months 


Public Health Service Receives Report of 500 Deaths in 
Two Days in Center of Infection. 


A report describing an outbreak of 
pneumonic plague in Mongolia, China, 
which in one section alone is reported to 
have taken 500 lives in two days, has 
just been received by the United States 
Public Health Service from Dr. Wu Lien 


Teh, Director and Chief Medical Officer 
of the North Manchurian Plague Pre- 
vention Service. 

Because of this outbreak, which oc- 
curred in November and December, of 


1926, stringent preventive measures were 


adopted by the Plague Prevention Serv- 
ice, the report said. These included med- 
ical examination of all persons entering 
certain localities, house to house inspec- 
tion, and other methods. 

The full text of the Public Health 
Service’s announcement, based on Dr. 
Wu’s report, follows: 

An outbreak of pneumonic plague was 
reported in Mongolia in November and 
December, 1926, regarding which de- 
tailed information has been more or less 
incomplete and unauthoritative. The 
following statements are quoted from a 
bulletin issued January 8 by Dr. Wu Lien 
Teh, Director and Chief Medical Officer 
of the North Manchurian Plague Pre- 
vention Service, summarizing the press 
items and presenting the latest informa- 
tion regarding the sityation. 

Press Reported Disease. 

41. Toward the end of November, 1926, 
news reached us in an indirect way re- 
garding the probable existence of plague 
in Outer Mongolia. In spite of our ef- 
forts no confirmation could be obtained 
until the beginning of December, when 
reports began to appear in the Harbin 
newspapers apparently substantiating 
the news. These published detailed in- 
formation about the plague supplied by 
travelers and chauffeurs returning from 
Mongolia to Manchouli. Most of them 
spoke at first of extensive outbreaks 
threatening to invade Manchuria. 


2. The news contained in the news- 
papers may be summarized as follows: 
From spring, 1926, onward, a high mor- 
tality was said to have been observed 
among the tarbagans in Outer Mongolia. 
This was at the time ascribed to the pre- 
vailing dry weather. But it might have 
been partly due to plague, since during 
the autumn (hunting season) suspicious 
cases were observed among marmot 
hunters. 

These were at first only isolated cases, 
being confined to the nomads. Later on 
(October-November) the epidemic seems 
to have been between Sanpeitzu (or San- 
bese, commercial center on the Kerulen 
River, 200 miles southwest of Manchouli 
on the route to Urga) and Che Chen Han 
(also on the Kerulen River half way be- 
tween Sanpeitzu and Urga). Here the 
disease was said to have claimed 500 vic- 
tims in two days. 

It was further maintained that the 
panic-stricken inhabitants fled and that 
the refugees were probably responsible 
for infecting two new foci—namely, 
Sanpeitzu, where pneumonic plague was 
said to prevail, and a locality 60 miles 
south of Urga. This spread of the dis- 
ease to Sanpeitzu and westward was 
confirmed by a wire we received on De- 
cember 13 from a supposedly reliable 


Testimony Revealed 
On Mexican Oil Rights 


Arguments to sustain the contention 
that owners of land grants in Mexico 
have vested rights to deposits of pe- 
troleum under their own holdings, as 
presented on February 25 to the Sen- 
ate Committee on Foreign Relations by 
Clement L. Bouve, agent for the United 
States on the General and Special 
Claims Commissions, United States and 
Mexico, were made public on March 7 
by Senator Borah (Rep.), of Idaho, 
chairman of the Committee. 

Transcripts of the testimony given 
by officials of the Department of State 
who testified with Mr. Bouve at the 
closed hearings which the Committee 
held on Senator Borah’s_ resolution 
(Senate Resolution No. 366) to au- 
thorize an investigation of American 
relations with Mexico and Central 
America will be made public later, it 
was announced. . ; 

Mr. Bouve gave the Committee a re- 
view of the Mexican laws relating to 
mineral deposits, dating back to the 
“OQrdenanzas of Aranjuez” in the days 
of Spanish rule and of the modifica- 
tions of the Spanish laws by Mexican 
statutes. s j 

Excerpts from the testimony will 

be published in the issue of March 9. 
i oe aces 
its own hands. The results of the old 
conception are unsatisfactory in two di- 
rections. If the murdered man had been 
poor, or if, ina material sense, his death 
had meant little to his relatives, the 
satisfaction given these relatives should 
be confined to a small sum, though the 
grief and the indignity suffered may 
have been great. On the other hand; 
if the old theory is sustained and ad- 
hered to, it would, in cases like the pres- 
ent one, be to the pecuniary benefit of a 
widow and her children if a Government 
did not measure up to its international 
duty of providing justice, because in 
such a case the Government would re- 
pair the pecuniary damage caused by 
the killing, whereas she practically never 
would have obtained such reparation if 
the State had succeeded in apprehend- 
ing and punishing the culprit. 

To be continued mm the issue of 

March 9. 
pS 


Additional news on foreign 
affairs will be found on Page 
3. 

et 


source at Manchouli, which spoke of 
serious outbreaks both at Sanpeitzu and 
near Urga. 


Facts Are Obtained. 


3. Senior Medical Officer Chun, with 

a medical contingent, proceeded to 
Hailar and Manchouli on December 16 
to investigate and adopt all necessary 
precautions. Neither we nor the medi- 
cal department of the Chinese Eastern 
Railway have so far received direct of- 
ficial news from Mongolia; it is also 
doubtful whether the plague preven- 
tion bureau at Chita (Trarisbaikalia) 
has any official information. Luckily 
we are able to obtain reliable news 
from various sources and thus to pro- 
vide a more or less true picture of the 
situation. This information may now 
be summarized, as follows: 
: (a) There is no doubt that exceed- 
ingly dry weather prevailed in Outer 
Mongolia in the summer of 1926, As 
past experience has taught us, a close 
connection exists between dry weather 
and spread of the plague among the 
tarbagans. 

(b) Reports of suspicious human 
cases occurring between Che Chen Han 
and Sanpeitzu (on the caravan route 
from Manchouli to Urga) had reached 
Urga about November 20, 1926, and 
two Russian medical officers had pre- 


pared to leave Urga for the pl 
focus. ii 


Strict Action Taken. 

(c) The existence of this focus seems 
confirmed. It appears that the Mon- 
golian authorities took strict measures 
including a cordon round this area. : 

(d) News about the spread 
plague to Urga is not confirmed. 

(e) Sanpeitzu was free from the dis- 
ease up to December 21, 1926, 

(f) The plague had already subsided 
toward middle uf December in the focus 
near Che Chen Han, and part of the 
medical personnel departed at that 
time. 

(g) A distance of 200 miles roughly 
Separates each of the stations Man- 
chouli, Sanpeitzu, Che Chen Han, and 
Urga. vt 

4, _The danger to Manchuria was never 
particularly great, even if the worst re- 
ports turned out true, for in addition 
to our precautions there is not much 
traffic between Manchuria and Mongolia. 
Caravans take at least a week to reach 
Manchouli from Sanpeitzu, so that in- 
dividuals infected at the latter would 
be ill already when arriving in Chinese 
territory and would be detected. Motor 
cars take only a couple of days, but these 
are few in number and easily controlled; 
moreover, the passengers must be in good 
circumstances in order to afford such 
traveling, while the chauffeurs are all 
Russians. Consequently they are not 
likely to be in close contact with the poor 
Chinese in their crowded winter quar- 
ters, where the disease may assume epi- 
demic proportions. 


Protection Given Manchuria. 


5: On the other hand the presumable 
existence of plague in Outer Monogolia, 
perhaps even as near as Sanpeitzu (as 
seemed to be case at the time) made 
it necessary for our service to adopt the 
strictest preventive measures in Man- 
churia, These include: 

(a) At Manchouli—Stopping all in- 
gress except at two points where all ar- 
rivals are medically examined; refusing 
permits to motor cars and caravans to 
Mongolia; house to house inspection; ex- 
amination of passengers arriving by rail 
from Siberia; examination of Chinese 
Eastern Railway passengers. 

These measures came in full force on 
December 15, to be enforced for one 
month at least. 

(b) At Hailar—Similar measures 
were started at Hailar, where Dr. Lieu, 


of 


Mortality 


Statistics 


Cases of Influenza 
Reported as Fourth 
Total of Year Ago 


Largest Percentage of De-. 
crease Recorded for Ala- 
bama, With Louisiana 
and Oklahoma Sec- 
ond and Third. 


Only one-fourth as many cases of in- 
fluenza were reported by 36 states of 
the United States for the week ended 
February 26 of this year, as compared 
with the corresponding week of 1926, 
despite the reported epidemic prevalence 
of this disease in countries of Europe 
and Asia, it:is disclosed in a compilation 
of the United States Public Health Serv- 
ice, just made public. 

These 35 states, the table shows, re- 
ported only 2,185 cases of influenza for 
the 1927 week, as against 8,671 cases 
reported for the same week of 1926. 
Oregon reported the greatest number 
of cases for the 1927 week, with 478, 
while on the other hand, four states did 
not report any cases for the 1927 week. 
These were Delaware, Idaho, North Da- 
kota, and Wyoming. 

The greatest decreases, as compared 
with last year, were reported by Ala- 
bama, Louisiana and Oklahoma. Ala- 
bama reported only 76 cases of the dis- 
ease for the 1927 week, as against 1,735 
reported for the week ended February 
27, 1926. Louisiana reported 15 cases 
of the 1927 week and 1,317 for the 1926 
week, and Oklahoma 162 cases for the 
1927 week and 1,921 for that of 1926. 


The comparative table of the preva- 
lence of influenza follows: 


Weed ended Week ended 
2-27-26 2-27-27 

Alabama 76 
Arizona 1 
Arkansas 149 
California 79 
Colorado 1 
Connecticut 18 
Delaware 0 
Florida . 17 
Georgia 298 
Idaho 
Tllinois 
Indiana 
Kansas 
Louisiana 
Maine 
Maryland 
Massachusetts . 
Minnesota 
Missouri 
Montana 
Nebraska 
New Jersey 
New Mexico 
North Dakota . 
Oklahoma 
Oregon 
South Carolina . 
South Dakota . 
Tennessee 


478 
157 
14 
84 
23 
4 
Washington 3 
West Virginia . 56 
Wisconsin 80 
Wyoming ... ° 0 
2135 


of the Government hospital, is stationed 
as Senior Medical Executive. 

(c) At Dalainor (coal mines)—Here 
similar precautions are carried out by 
the Chinese Eastern Railway, with a spe- 
cial physician in fharge. 

6. It would seem that the critical time 
has passed, for no further plague cases 
have been reported from the infected 
center in Mongolia since December 13. 
Our antiplague measures are still being 
enforced on the border between Man- 
churia and Mongolia. 
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Child 
Welfare 


Conditions of Labor 
For Child Studied 


On Illinois Farms 


Representatives of Depart- 
ment of Labor Interview 
501 Children Dur- 
ing Survey. 


The Children’s Bureau of the Depart- 
ment of Labor has just concluded a re- 
port on child labor on Illinois farms 
which called for the interviewing of 501 
children. It was found that most of them 
were the children of immigrants, and 
that 196 worked more than 8 hours, while 
104 worked for more than 10 hours. 

An announgement describing the re- 
port by the Children’s Bureau follows in 
full: 

The problem of child labor on the truck 
farms near Chicago is the problem of the 
child working away from home at an 
early age, working long hours, going 
long distances over complicated routes 
at hours early in the morning and late 
in the evening, to places of employment 
unknown to his parents, and, in some 
sections, with no certainty of finding 


This statement is made by the United 
States Children’s Bureau in a recent pub- 
lication called ‘Work of Children on Iili- 
nois Farms.” 

Interviewed on Farms. 

A large proportion of the 501 children 
interviewed on thees truck farms came 
to the farms to work by the day. Only 
a few resided on the farms. The great 
majority of the workers were the sons 
and daughters of foreign-born indus- 
trial workers and lived in the. cities or 
towns of the district. Their families had 
been residents of the United States for 
some time, and most of the fathers spoke 
English and were able to read and write. 
The Chicago children had made fair 
progress in school, and even those living 
on the 
farms were less retarded in school than 
most of the other groups of child workers 
on farms. Except among some of the 
children of farmers the amount of ab- 
sence from school was not serious. 

This is largely because the principal 
season, during which children are em- 
ployed on the truck farms, corresponds 
closely to the three months of the sum- 
mer vacation, although there is some em- 
ployment throughout the year. The work 
js irregular, but it totaled several 
months of employment a year for a ma- 
jority of the children interviewed. The 
children weed and harvest a _ large 
variety of crops, the principal kinds of 
work including weeding, twisting onions, 
cutting asparagus, and pulling beets and 
carrots. None of it appeared to be par? 
ticularly arduous except when continued 

or long hours. It was found that 196 
children had worked more than eight 
hours on the working day they reported 
as typical, and 104 had worked 10 hours 
or more. 
ing day is increased by the distance be- 
tween his home and his work. Work be- 
fore or after school or on Saturdays or 
Sundays during the school term was re- 
ported by 155 children under 14 years of 
age, of whom 131 were hired laborers. 

Survey of Conditions. 


In order to survey conditions among 
child workers in general farming, the 
Bureau’s agents went into districts in 
Marion, Livingston and Shelby Counties, 
which were selected as representative of 
different parts of the State. Of 1,672 
children under 16 years of age attending 
the rural schools in these selected dis- 
tricts or living in the districts and not 
attending school, 737 children worked in 
the fields. Throughout this district 
where farming is done on a large scale 
and much of. the work must be done by 
machinery there is little work for girls 
and young children when compared with 
truck, cotton, or tobacco farms, with beet 
or onion culture, or with the hop ranches 
of the Far West, where hand processes 
are necessary. Only 18 per cent of the 
girls enrolled in the schools visited as 
compared with 67 per cent of the boys 
helped with the farm work. 

More than three-fifths of the children, 
both boys and girls, were at least 12 
years of age and only about one-seventh 
were under 10 years of age, while in 
the other districts mentioned 
under 10 formed a considerable part of 
the working group. Almost all of these 
children worked on the farms in the 
vicinity, their parents being farm owners 
or tenants, and most of those included 
in this part of the study were of Ameri- 
can parentage. The girls and the chil- 
dren under 12 years of age usually did 
the easier kinds of work, such as hoeing, 
cultivating, raking hay and  husking 
corn, but many of them harrowed, which 
is hard work, although it does not re- 
quire great physical strength. Some of 
the boys 12 years of age and over did 
a great deal of field work, some of it 
involving the use of heavy machinery 
and necessitating the handling of heavy 
teams of ‘horses. The majority of the 
children worked in the fields less than 
two months, but about one-sixth worked 
at least three months during the farm 
season. 

Haurs of Working Day. 

The working day was seidom less than 
eight hours and more often was nine or 
10 hours. The longest reported were 
for spring, when preparation for seed- 
ing had to be done, and fully one-half 
of the children worked 10 hours a day 
Harvest season 
required the shortest hours, but even 
then two-thirds of the children worked 
at least an eight-hour day. 

School attendance was not Seatentienis 
with to.the same extent as in most rural 
communities surveyed by the bureau, 
although almost one-half of the workers 
for whom school records were obtained 
And who reported the reasons for their 
absences had been absent from school 
for farm work during the year preced- 
ing the inquiry. Usually this absence 
war for less than 10 days, but 71 chil- 


On: after the effort has been made. 
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Science 


News-Summary of ‘Today's Issue 


[Cow tinvum From PAGE Ons.) 


Postal receipts for 50 imdustrial 
cities show gain in February. 
Page 14, Col.7 
Postmasters warned against pernit- 
ting advertisements on letter boxes. 
Page 14, Col.1 


Leases approved for 11 offices. 


Page 14, Col. 6 
Prohibition 


Full text of decision by Supreme 
Court of the United States holding as 
unconstitutional State laws permitting 
village maayors to levy fines for pro- 
hibition convictions. 

Page 9. 

Treasury Department decisions reg- 
ulating xeports from cereal beverage 
plants. 

Page 12, Col.5 

See ‘‘Court Decisions.” 


Public Health 


Public Health Service advised of out- 
break of pneumonic plague in Mon-} 
golia. 

Page 2, Col. 5 

Influenza cases in nation are declared 
to be one-fourth as many as last year. 

Page 2, Col. 7 


Public Lands 


Modification of regulaions on oil and 
gas prospecting bonds. 


Page 4, (0ol.7 
Publishers 


Circuit Court of Appeals affirms 
verdict as to one defendamt and re- 
verses Conviction of three im case in- 
volving use of mails to defraud news- 
papers by unpaid advertisements. 

Page 8, Col. 5} 

District Court holds publication of 
portrait of living persons with sketch | 
is legally allowable. 


Radio 


President Coolidge desigmates Rear 
Admiral , Bullard as chairman of Fed- 
eral Radio Comnission. 

Page 3, Col. 4 


Paze 6, Col. 5| 


Railroads 


Final -waluation reports issued for 
Union & Glen Springs, Augusta & 
Summerville, Louisiana & IMiississippi, 
and Escanaba Lake Superior Railroads. 
Tentative valuation report issued for 
New Orleans & Northeastern Rail- 





The length of the child’s work. | 








children, 





road. 
Page 11, Col. 1 
Old Colony Railroad asks for au- 
thority to issue 8917 new — shares of 
capital stock to pay for ‘permanent 
improvements, 
Page 11, Col. 4 
Continuation of full text of Rep. 
Parker’s explanation of railroad con- 
solidation bill, 
Page 10, Col. 3 
Missouri Pacific Railroad authorized 
to procure delivery and authentication 
and to sell bonds. 
Page 11, Col. 5 
Summary of rate decisioms by the I. 
C. C. 
Page 10, Col. 2 
Summary of rate complaints filed 
with the I. CC. 
Page 10, Col. 6 
Final -valuation report is issued for 
New Orleans Terminal Co- 
Page 11, Col. 5 
Railroad asks for authority to aban- 
don part of its line. 


Ship ping 
Use of airplanes proposed to carry 
life lines from Coast Guard stations to 


ships im distress off shore. 


: Page 1, Col. 4 
Silk 


Bureau of Standards adwises 6 per 
cent oil content for rayom yarns. 
Page 3, Col. 4 


Supreme Court 
Supreme Court of the United States 





Page 11, Col. 6| 


holds as unconstitutional Texas 
statute denying to Negroes right of 
suffrage at Democratic primaries. 
Page 1, Col. 1 
Full text of decision by Supreme 
Court of the United States holding as 
unconstitutional Texas statute denying 
right of suffrage to Negroes at Demo- 
cratic primaries. 
Page 13, Col. 4 
Supreme Court of the Wnited States 
holds that receipt of fine by magistrate 
who tried case annuls verdict because 
of magistrate’s interest im outcome. 
Page 1, Col. 6 
Full text of decisions by Supreme 
Court of the United States holding as 
unconstitutional State laws permitting 
village mayors to levy fines for pro- 
hibitiora convictions. 
Page 9. 
Supreme Court of the WJnited States 
asked to pass on testamentary phrase 
in dispute over revenue tax. 
Page 13, Col. 6 
Summary of decisions and proceed- 
ings im Supreme Court of the United 
States. 
Page 13, Col. 1 


Taxation 


Board of Tax Appeals rules in case 
of California cemetery company that 
trust fund for perpetual care of burial 
lots is neither income nor invested 
capital. 

Page 6, Col. 2 

Board of Tax Appeals holds loss on 
contract is deductible im year suf- 
fered. 

Page 6, Col. 4 

March payments of taxes expected 


| to exceed $550,000,000. 


Page 1, Col. 4 
See special Index an@ Digest of Tax 
Decisions on Page 6. 


Territories 


Exports of textile fibexs and manu- 
factures to Alaska and Hiawaii gained 
in 1926 over 1925. 

Page 7, Col. 6 


Texctiles 


British exports of cotton piece goods 
in Jamuary were largest since July, 
1926. 

Page 7, Col. 3 

Exports of textile fibexs and manu- 
factures to Alaska and Hiawaii gained 
in 1926 over 1925. 

Page 7, Col. 6 

Weekly Bradford wool market re- 
view. 

Page 4, Col. 7 

Bureau of Standards advises 6 per 
cent oil content for rayon yarns. 

Page 3, Col. 4 


TreadeMarks 


Registration “Rubberset” 
over trade mark “Bub-R-'Tite.” 
Page 12, Col. 1 


Trade Practices 


Federal Trade Commission dismisses 
complaint against Chicago art con- 
cern. 


upheld 


Page 7, Col. 6 
W acter Power 


Delegates of Americam Farm Bureau 
Federation urge President to oppose 
granting of power permits on clinch 
river in Muscle Shoals area. 

Page 1, Col. -6 

Olympic Peninsula, im “Washington, is 
investigated for power “possibilities. 

Page 10, Col. 7 


W feolesale Trade 


Chart illustrative of wholesale gro- 
cery prices. 


Wool 


Weekly Bradford wool market re- 
view. 


Page 7, Col. 3 


Rage 4, Col. 7 


Treaty of Conct£ation Betawveen Spaire 
And Sevitzerland Receives St gnatures 


Switzerland ad Spain hawe just con- 
cluded a treaty which provides for a Per- 
manent Conciliation Commission A 
copy of the treaty registered with the | 
League Of Nations, has been sent among 
other leagrue documents to the Depart- 
ment of State, 


A summary of the treaty, also for- 
warded to the Department of State, fol- 
lows: 

The Swiss Government has deposited 
with the Secretariat of the League of 
Nations for registration and publication, 
a Treaty Of Conciliation and J udicial Set- 
tlement concluded at Madrid on April 
20,1926, between Switzerland and Spain. 


The object of this treaty as defined 
in the preamble is to stremgthen the 
existing bonds of friendship between the 
two countries and to contribute to the 
maintenance of general peace by apply- 
ing as widely as possible ix their mu- 
tual relations, the principles approved 
by the Covenant of the League of Na- 
tions, in particular, in Article XIII 

Taking as a basis Article “XXI of the 
Covenant . Article 1 of the 
treaty lays down that the contracting 
parties shall undertake to submit to a 
procedure of conciliation amy disputes, 
of whatever nature they may be, which 
may arise between them and which can- 
not be settled within a reasonable delay 
by diplomacy. In the event of the fail- 
ure of the procedure of comceiliation, a 
judicial settlement will be sought. 

The treaty provides accordingly for 


dren had lost from one to ‘five months 
for this reason, and much of this absence 
had come at the beginning or the close 
of the school year, when it is apt to be 
especially disastrous to the chhild’s school 
progress. 


the constitution of a Permanent Con- 
ciliation Commission amd for the ref- 
erence of the dispute, im the case of the 
non-acceptancee by the parties of the 
recommendations of that Commission, to 
the Permanent Court of International 
Justice or toan arbitral tribunal. To this 
end Article 9 provides that the contract- 
ing parties, in accordamece with the pro- 
visions of the statute amd Rrules of the 
Permanent Court of Imternational Jus- 
tice, shall come to an zagreement as to 
the object of the dispute, the special 
competence of the tribunal, and all other 
conditions accepted by ‘the parties. 
Court to Be Imterpreter. 

The agreement shall be embodied in 
an exchange of notes between the gov- 
ernme nts of the contracting parties and 
will be interpreted in all points by the 
Permanent Court. 

If agreement is not reached within 
three months from the day on which 
one of the parties has received a re- 
quest witha view to judicial settlement, 
each of the parties may bring the matter 
before the Court by sizmple application. 

Under Article 11, the award made 
by the Permanent Court of International 
Justice will be loyally accepted by the 
parties. Under Article 12, any differ- 
ences which may arise’ as to the inter- 
pretation or executiom of the present 
treaty will be submitted to the Perma- 
nent Court of International Justice by 
simple application umless there is a 
convention to the contxary. 

The treaty is concluded for a period of 
10 years. If not denounced six months 
before the expiry of this period, it will 
remain in force for a ‘further period of 
five years, and so on. 





| tion with the National 








| portant factor in knitting rayon. 


Meat 
Substitutes 


Rear Admiral Bullard 
To Head Radio Board 


President Coolidge on March 7 desig- 
nated Rear Admiral William G. H. Bul- 
lard to be Chairman of the Federal Radio 
Commission. 

Members of the Commission will be in 
Washington on March 8 and discuss with 
Seeretary of Commerce Hoover prelimi- 


| nary plans for organization and assum- 


ing control. Admiral Bullard is now en- 
route to Washington from China and is 
expected here about the first week in 
April. The headquarters of the Com- 


mission; will be in the Department of | 


Commerce building. 


Limit on Oil Content 
Suggested for Rayon 


Six Per Cent Advised as the 
Best Standard on Basi 

of Tests. 
The Bureau of Standards in’ coopera- 
Association of 


Hosiery and Underwear Manufacturers, 
has been studying the prevailing prac- 


1S 


| tice in reference to the amount of oil used | 
as an aid to knitting rayon yarn, and rec- | 
ommends 6 per cent as a satisfactory | 


standard for oil content, says an an- 
nouncement issued March 7 by the De- 
partment of Commerce. The full text 
follows: 

Oil as a softening agent is an im- 
Rayon 
fiber has a tendency toward stiffness 
or wiriness, so that a softening agent 


| is necessary in producing balanced, uni- 


formly-constructed stitches. For in- 
stance, when a strand of unoiled rayon 
yarn is drawn over a sharp angular pro- 
jection, its cylindrical shape is flattened 


| and the filaments of the yarn separate. 


This may result in broken filaments with 
a consequent nappy or fuzzy appearance. 
A similar strand of the yarn when oiled 
becomes so flexible and pliable that it 
retains its form and appearance under 
stress. 

Excess Causes Waste. 

There are several aspects in the use 
of oil which must be considered, such as 
its relative value as a softener, its cost, 
and its removability. These factors were 
not considered specifically by the Bureau 
in the present investigation, but they 
may be taken up later. One phase of 
the cost, however, is a controlling factor 
in fixing a standard per cent of oil, and 
this is the difference in the price of 
rayon and oil; hence the desirability of 
minimizing the oil content. This is par- 


| ticularly important from the standpoint 


of the majority of the hosiery manufac- 
turers, for they buy the oiled rayon, and 
any excess of oil beyond that required 
for good knitting is an economic waste. 

Early in the consideration of the prob- 
lem of oil in rayon it was found that a 
wide range of percentages was in use. 
The National Association of Hosiery and 
Underwear Manufacturers had an in- 
creasingly large number of inquiries on 
this subject. It was, therefore, consid- 
ered desirable, since the full study of oil 
in rayon would require too long a period 


hosiery manufacturers would be met by 
studying the practice throughout the in- 
dustry and from the collated data fixing 
a standard percentage of oil for use on 
rayon. 

Samples Are Tested. 

Accordingly in response to a request 
for data and samples, 26 manufacturers 
generously cooperated by sending sam- 
ples of rayon as used in their knitting 
department and a statement as to the 
percentage each believed, from his ex- 
perience, would produce satisfactory re- 
sults. Tests for oil content were made 
on all these samples, and, in addition, 
the results of tests on 26 samples sub- 
mitted previously in connection with in- 
dividual research problems were con- 
sidered. , 

On the basis of these results, it is 
therefore proposed that the percentage 
of oil for rayon yarns to be used for 
knitting be 6 per cent maximum, based 
on the weight of the conditioned sample. 


Carrying of Life Lines 


By Plane Suggested 


[Continued from Page 1.] 
at Crissy Field, states that 27 life- lines 
were lost in an attempt to establish con- 
tact between a life-saving cutter and 
United States destroyers that went on 
the rocks near Point Conception, and 
that seven lines were lost in salvaging 
the S. S. “Lahonna.” It is necessary 
to get lines between vessels not only 
when saving lives but also when vessels 
founder on rocks and sandbars, and 
human lives are in no immediate danger. 
In a recent case, when a certain Naval 
vessel was stranded off shore and was in 
no immediate danger, two lives were lost 
in an attempt to get a tow-line on board. 


The extreme range of a gun shooting 
a life-line is about 500 yards under the 
most favorable conditions but, due to 
cross-winds, is very inaccurate and often 
shears off on striking the vessel. It 
is necessary to put out two different 
lines before passing a hawser. Air 
Corps officers believe that airplanes 
equipped with tow-target reels can carry 
a flexible cable, wfth a breaking point 
of 38,600 pounds, about one mile long. 
An experienced pilot and observer 
should be able to drop this cable over 
two objects on land or at sea, thereby 
establishing contact, and would save 
time, money, worry and perhaps human 
lives. 

Arrangements are being made to test 
the process. All that is needed is a ship 
in trouble beyond the range of the Coast 


J Guard equipment. 


—— 


| of time, that the present needs of the | 


Labor 


Meat Substitutes 
Are Investigated 


As Food for Fish 


Experiments Are Conducted 
by Bureau of Fisheries at 


Holden (Vt.) 
Hatchery. 


Meat substitutes have entered into the 
calculations of the investigators of fish 
food at the Bureau of Fisheries, accord- 
ing to an announcement just issued by 
the Department of Commerce. The in- 
vestigations of fish feeding conducted by 
the Bureau have shown, the announce- 
ment states, that beef liver is the best 
meat food, but that soy bean oil meal, 
a dried shrimp product and a fresh-water 
mussel meal have all been adjudged 
worthy of a more extensive examination 
and experimentation during the season 
now starting. The full text of the an- 
nouncement follows: 


In addition to the pathological in- 
vestigations conducted at the Holden 
(Vt.) experimental hatchery, the fish 
food investigations of previous years 
were continued throughout the summer 
by Dr. H. S. Davis and M. C. James. 
The aims of the experiments conducted 
this season were twofold—to secure rela- 
tive evaluation of the foods most com- 
monly in use, and to develop new diets 
to replace or supplement the standard 
meat diets. 

Compare Three Foods. 


Comparison of three common foods— 
beef heart, beef liver, and sheep liver— 
gave strong indication of the superior- 
ity of beef liver when trout are to be 
reared to a larger siZe. It appears that 
for spring planting of fish any of the 
three foods is satisfactory with steel- 
head, rainbow, and brook trout. How- 
ever, when brook trout were held to the 
age of six months, beef liver was found 
to be markedly superior as a food and 
brought about approximately only half 
the mortality and twice the growth of 
its nearest competitor—sheep liver. 

In this connection note has been made 
of the desirability of starting fry on beef 
heart and changing to a liver diet at the 
end of six weeks or two months. Whether 
the better results attained by rearing 
fish on beef liver are offset by its greater 
cost is a question of judgment and cir- 
cumstances. Undoubtedly, the prospect 
of securing a better conditioned, quicker 
maturing brook stock would justify 
greater expenditures for feeding a part 
of the stock, at least. 

Declared New in Field. 

Nothing has been found that offers 
any prospect of entirely replacing the 
fresh-meat diets. However, three sub- 
stances were examined that offer some 
hope as substitutes for a part of the 
meat. These are soy bean oil meal, 
dried shrimp product, and a fresh-water 
mussel meal. All belong to a class of 
substances that have been tried as fish 
food, but it is believed that these special 
products are new in this field. 

Soy bean oil meal is a coarse, granu- 
lar meal—the residue after the oil has 
been expressed from the bean, An im- 
portant property is the high protein con- 
tent, and this protein more closely re- 
sembles animal protein in structure than 
other proteins from vegetable sources. 
Certain other varieties of beans have 
been employed successfully as food for 
trout, but this variety offers an easily 
obtainable, cheap source of food, with 
the specially desirable qualities noted | 
above. Experiments with the soy meal 
were unsuccessful at first, but after ad- 
justing the quantity to a basis of 50 per 
cent meal and 50 per cent meat, both 
brook and lake trout fingerlings were 
maintained for several months with 
nominal loss and normal growth. This 
food requires cooking before mixing. 
Further investigations on a large scale 
will be undertaken, and it is believed that 
this material will find its greatest use- 
fulness as a food for adult stock. 

Waste Is Utilized. 

Frequent reference is made in papers 
on fish foods to shrimp meals, shrimp 
bran, etc. These have generally con- 
sisted largely of the waste from shrimp | 
canneries, with a large proportion of 
the chitinous, indigestible shell. The | 
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| The President’s Day 


At the Executive Offices 
March 7, 1927. 


10:30 a. m.—Senators William J. 
Harris and Walter IF. George, of 
Georgia, called to discuss several mat- 
ters, the nature of which was not an- 
nounced. 

11 a. m.—Vice President Charles G, 
Dawes called to say good-bye to the 
President before leaving for a vacation 
trip to the Nassau Islands. 

11:30 a. m.—Chester H. Gray and EF: 
A. O’Neal, Washington representative 
and vice president, respectively, of the 
American, Farm Bureau Federation, 
called: to recommend to the President 
that the dam sites on Clinch River be 
held as an integral part of the Muscle 


| Shoals power project and that no per- 





mits for power sites on these dams be | 


issued by the Federal Power Commis- 
sion until after the 70th Congress. 

11:45 a. m.—Robert Underwood 
Johnson, former Ambassador to Italy, 
called to invite the President to make 
an address on the occasion of the un- 
veiling on May 5 in the Hall of Fame 
in New York City of busts of Benjamin 
Franklin and Admiral Farragut. 

12:15 p. m.—A group of editors of 
technical and _ industrial newspapers 
called to pay their respect to the Presi- 
dent. 

12:45 p. m.—Senator Reed Smoot, of 
Utah, called to invite the President to 
spend his summer vacation in Utah near 
Salt Lake City. 

1 p. m.—The ‘President designated 
Rear Admiral William H. G. Bullard, 
retired, to be chairman of the Federal 
Radio Commission. 

Remainder of 
secretarial staff 
correspondence. 


with 
mail 


day—Engaged 
and answering 


Towers to Be Painted 
To Protect Aircraft 


Navy to Experiment On High 
Antenna Supports At Wash- 
ington Yard. 


The Naval Communications Service of 
the Department of the Navy has ar- 
ranged to paint the radio tower at the 
Washington Navy Yard with black and 
white in order to reduce the hazard to 
aviation. In a statement on its plans, 
the Department of the Navy points out 
that this is in the nature of an experi- 
ment which may be extended, if success- 
ful, to other points frequented by air- 
craft. The statement in full text fol- 
lows: 

Attention has been called to the ne- 
cessity of making the Navy’s high an- 
tenna supports stand out more promi- 
nently during the daylight hours as a 


- ; safety precaution for aircraft in flight. 


Accordingly, arrangements have been 
made to paint the 300-foot self-support- 
ing steel tower at the Washington Yard 
a combination of colors of alternating 
black and white stripes with a view to 
decreasing the hazard from this source 


to aircraft in flight during the daylight | 
The painting of the Washington | 


hours. 
tower is in the nature of a preliminary 
experiment to determine the efficacy of 
this method as a safety precaution dur- 
ing the daylight hours. If proven effi- 
cacious, other similar high antenna sup- 
ports of the Navy, in areas frequented 
by aircraft in daylight hours, will be 
treated likewise. 


Infant Mortality Subject 
Of Book Just Published 


Infant mortality and its causes, with 
an appendix on the trend of maternal 
mortality rates in the United States, by 
Robert Morse Woodbury, Ph. D., for- 
merly Director of Statistical Research, 
U. S. Children’s Bureau, is the subject 
of a book, publication of which has just 
been announced by the Children’s Bureau, 
Department of Labor. 

Dr. Woodbury has summayized the 
principal conclusions which flow from the 
detailed investigations of infant mor- 
tality made by the Children’s Bureau. 


| The material presented with the excep- 


product under examination at Holden | 


was a special grade, consisting of the 
dried abdomen only from a large variety 
of shrimp, freed from shell, viscera, etc. 


| in various technical journals. 
| infant 
| States 


It appears to be a grade of shrimp in- | 


ferior only to the canning grade. For | 


use as fish food it must be soaked out | 


thoroughly before grinding, and can not 


| studies of 


be prepared easily for fish smaller than | 


2 or 3 inches. 
lake trout 


The experiments (with | 
fingerlings) followed the | 


course of the soy meal experiments. Once | 


the mixture of shrimp and liver 
definitely adjusted on a 50 per cent basis, 
the fish took it readily with virtually 
no loss and with good growth. One lot 
of brook trut also received it for 19 days 
with no indication that it was inade- 
quate. Further experiments will be made 
to determine definitely the possibilities 
of this substance. 
Plan Further Tests. 


Was | 


Clam meal likewise has attracted the | 


attention of fish-culturists 
times. The special 
Holden is a by-product of the freshwater 
mussel-shell industry, and is a clean, 
wholesome appearing product unlike 
many of the clam meals of the fertilizer 
grade, 
at the Michigan State hatchery at Com- 
stock Park as a bass food and pond 
fertilizer. The single lot of steel head 
trout that received this substance in a 
25 per cent proportion with beef heart? 
showed a diminution in mortality and an 
incregse in growth over the controls fed 
beef liver. This also was cooked, mixed 
dry, and diluted with water to the ex- 
tent necessary to make it distribute read- 
ily. It is apparently better suited to 
fingerings than are the products cited 
| above. 

It would be premature to recommend 


4 that these three materials should have 
stdin ~ allt 


at 


various | 
variety utilized at 


tion of two chapters has appeared in 
scattered papers by the author, published 
It covers 
mortality rates in the United 
from 1915 to 1921 and the prob- 
lems they present; the preliminary re- 
sults of the classification of data ob- 
tained through the Children’s Bureau 
infant mortality; 
relation between infant mortality and 
breast and artificial feeding, race and 
nationality, and economic factors. A 
chapter is devoted to infant mortality 
and preventive factors in New Zealand 
where some years ago Dr. Woodbury 
made a study for the Children’s Bureau, 


Man Killed in Mexico 
Apparently Not American 


The case of Francisco Betanzo, who 
was recently murdered in a conflict with 
Mexican Agrarians in the State of Vera 
Cruz and was at the time reported to be 
an American citizen, has been investi- 


| gated by the American Embassy at Mex- 
' ico’ City, and appears not to be an Amer- 





ican. Joseph C. Grew, Acting Secretary 


| of State, has just stated orally that the 
It has been utilized with success | 
| of Betanzo having been American, al- 


American Embassy could find no trace 


thought protracted residence in Browns- 
ville, Tex., had made it appear that he 
was a citizen of the: United States. 
Bretanzo was employed on the La Gloria 
sugar plantation in the State of Vera 
Cruz. 
a place in the feeding program of any 
hatchery, but there is justification for 
urging that fish-culturists given to ex- 
periment along these lines make a trial 
of one or all of them. Attempts fully 
to evaluate them will be made at the 
Holden station next season. 

‘ ia ie nasi 


and the | 
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Employment 


Statistics 


Employment Rules . 
Are Suspended By 


Polish Government 


More Time Given to Install 
Conveniences That May 
Be Required for Wo- 


men Workers. 


Time for the application of regulations 
affecting the welfare and health of 
women and children in Poland has been 
extended by the Polish Parliament, ac- 
cording to advices received by the De- 
partment of Labor. 

The text of the statement authorized 
by the Department follows: 

By an act passed by the Polish Parlia- 
ment the time limit for the bringing into 
operation of certain provisions of the 
Act of July 2, 1924, relating to the work 
of women and children, has been fur- 
ther extended. 

Section 15 of the Act of 1924 lays” 
down that bathrooms and creches must 
be installed in all undertakings employ- 
ing more than 100 women, and that 
every nursing mother shall be entitled 
to two interruptions of 30 minutes dur- 
ing the -working day for the purpose 
of nursing her child, to be reckoned as 
hours of work. By an act~of July 30, 
1925, it was provided that the date of 
coming into force of these, provisions 
should be fixed by Decree of the Minis- 
ter of Labor and Social Assistance, in 
any case not later than July 29, 1926, 
The new act prolongs this period by two 
years, i. e., until July 29, 1928. 

In Poland, since December, 1926, the 
salaries of civil servants have not been 
subject to automatic readjustment ac- 
cording to the cost of living, and, as the 
index number rose from 170 to 187.6 be- 
tween January and October of the pres- 
| ent year, the purchasing power of their 
salaries has declined by 10.3 per cent, 

For some time past, civil servants 
| have been making vigorous endeavors 
to secure the reintroduction of the slid- 
ing scale system, but the Government 
has so far been unable, for financial rea- 
sons, to satisfy their demands. On Oc- 
tober 29, however, the Government de- 
cided to increase the salaries of all civil 
servants by 10 per cent during Novem- 
ber and December. 


Attempt to Overthrow 
Ecuador Gov't Fails 


Gerhard A. Bading, American Min- 
ister to Ecuador, has just reported to 
the Department of State that an un- 
successful attempt was made March 
4 to overhtrow the Government of 
Ecuador. President Ayora, according 
to the telegram was put in prison for 
a short time, but later released when 
|a split occurred in the military party 
which had led the revolution. President 
' Ayora later gained control of the gov- 
' ernment. General Gomez de la Torre, 
head of the revolutionary movement, 
is now in prison, it was stated. 





Can you answer 
these questions? 


W hat is the general movement of the 
stock market? 

Will commodity prices affect secur- 
ities, and how? 

‘When should I buy or sell stocks or 
bonds? 

What effect does foreign trade have: 
on American business, and on my 
investments? 

Will money values change business 
conditions so as to ‘affect me? 
Will living expenses and wages in- 

crease or decrease ? 

All these important questions are 
answered bythe Business Conditions 
Service of the Alexander Hamilton 
Institute. Mature busimess men are 
invited to send for our current bul- 
letin containing useful information 
about present conditions, together 
with all the facts about this valuable 
financial help. 


BUREAU OF 
BUSINESS CONDITIONS 


A Division of the : 
Alexander Hamilton Institute 
460 Astor Place, New York City, 


Commercial 


Motion 





Pictures 
V HO use them? Some 
of the world’s largest 
\ Corporations, _Insti- 
tutions, Associations, States, 
Municipalities and Govern- 
ments. 

Sixteen years of success- 
ful accomplishment places 
Eastern in a position to 
know what can and what 
cannot be done. 


No expense to any client 
until work is complete and 
satisfactory to them. 


Eastern 
Film 


220w42ndsee 
Wisconsin’ 3770 


Philadelphia Office: 
Commercial Trust Bidg, 


Established 1910 
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Foodstuff Exports 


Were Less in Gross 
Amount Last Year 


Foreign Shipments of Wheat 
and Corn Gained, Depart- 
ment of Commerce 

Announces. 


Increases in exports of wheat and 
corn, but a decrease in the total ex- 
ports of fodstuffs marked the year 1926, 
so far as foreign markets for farm 
products was concerned, the Depart- 
ment of Commerce has just announced. 
The full text of the statement follows: 

One of the outstanding features of 
the United States export trade in food- 
stuffs during 1926 was the considerable 
increase in shipments abroad of wheat 
and of corn and corn products, ac- 
cording to the Foodstuffs Division, De- 
partment of Commerce. Large in- 
creases were also recorded in exports 
of oranges, fresh apples, dried fruits 
and canned vegetables. 


Foodstuffs Decline. 

Decreases in shipments of other 
cereals than those mentioned above, 
and in exports of meat, canned milk, 
vegetables oils and several other food- 
stuffs more than offset the increases 
registered and caused the total value of 
American foodstuffs exports to decrease 
to $774,643,000 in 1926, representing 
a decline of more than 5 per cent from 


the total of $819,311,000 exported in | 


the preceding year. 

Exports of wheat grain in 
totaled 138,164,000 bushels, valued at 
$201,.739,000 as compared with 86,526,- 
000 bushels with a value of $148,717,- 
000 in 1925. Shipments of wheat flour 
amounted to 11,850,000 barrels, valued 
at $83,133,000 as against 11,119,000 
barrels valued at $85,067,000 in the 
preceding year. Exports of corn grain 
amounted to 23,064,000 bushels with a 
value of $19,840,000 in the past year 
as compared with shipments of 12,762,- 
000 bushels valued at $14,253,000 in 
1925. Shipments of corn meal in- 
creased during the year to a total of 
517,000 barrels, valued at $2,499,000 
from the 1925 total of 348,000 barrels 
with a value of $2,010,000. Exports 
of hominy and grits rose to 30,141,000 
pounds with a value of $555,000 from 
the preceding year’s total of 20,055,000 
pounds valued at $490,000. 


Barley Exports Drop. 

Exports of barley grain declined dur- 
ing 1926 to 13,569,000 bushels, valued at 
$10,357,000 from the total of 29,059,000 
bushels valued at $26,930,000 shipped to 
foreign markets during the year before. 
Shipments of rye grain also decreased 
to 11,941,000 bushels, valued at $12,282,- 
000 from the 1925 total of 29,059,000 
bushels with a value of $37,241,000. Ex- 
ports of oats grain fell to 11,574,000 
bushels valued at $5,758,000 as com- 
pared with 29,443,000 bushels having 
a value of $15,812,000 in 1925. 

Wheat and wheat flour approximated 
80 per cent of $351,400,000 worth of 
cereals and cereal products exported dur- 
ing 1926. The large increase in wheat 
shipments is due mainly to the favor- 
able crop harvested in the United States, 
resulting in a larger surplus, combined 
with the fact that Europe, the biggest 
customer, for those products, reported a 
crop considerably below normal. About 
85 per cent of the 1926 wheat exports 
of this country went to Europe, of which 
the greatest quantity was taken by the 
United Kingdom. 

World-Wide Market. 

The market for United States flour 
is world-wide, about 40 per cent of the 
total value going to the West Indies and 
Central and South America, approxi- 
mately another 40 per cent to Europe, 
and about 14 per cent to the Far East, 
particularly China and the Philippine 
Islands. The United Kingdom, Canada, 
and Mexico again proved the largest 
purchasers of American corn milled 
products. 

The outstanding feature of the export 
trade in meats produced during the past 
year was the decreases in shipments of 
hams and shoulders and bacon. Ex- 
ports of the former totaled 189,906,000 
pounds valued at $44,918,000 in 1926 as 
compared with 265,883,000 pounds with a 
value of $54,941,000 in the preceding 
year. Shipments of bacon decreased to 
161,685,000 pounds valued at $31,169,000 
from the 1925 total of 201,575,000 pounds 
valued at $39,119,000. Small increases 
were recorded in exports of pickled pork, 
pickled beef, uncanned sausage, while ex- 
ports of canned meats declined slightly. 

Apples Show Gain. 

Increases of considerable importance 
were registered during the year in ex- 
ports of fresh boxed apples, of which 
6,922,000 boxes valued at $15,429,000 
were shipped abroad as compared with 
2,922,000 boxes valued at $12,787,000 in 
1925. Exports of fresh apples in barrels 
also gained toa total of 3,082,000 barrels 
valued at $15,048,0000 as against 1925 
exports of 1,707,000 barrels valued at 
$8,276,000. Shipments of oranges also 
increased during the year to 2,695,000 
boxes valued at $11,419,000 as compared 
with 1,981,00 boxes having a value of 
$9,853,000 in 1925, 

Increase in Sardines. 

The export trade in foodstuffs in 1925 
also resulted in producing increases in 
shipments of sardines. Exports of ani- 
_ mai fats and oils remained little changed, 
although exports of lard, which amounted 


'. to 698,971,000 pounds valued at $108,- 


600,000, represented an increase in quan- 
» tity but a loss in value as compared with 
_ 1926 exports of 688,829,000 pounds with 


sa value of $118,090,000. 


More eggs were exported from this 
‘country in the year under survey and the 
butter trade, which declined in 1925, re- 


4 “mained fairly stable in 1926. With the 


‘ exception of shipments of potatoes, which 

“declined about 12 per cent during the 

year, exports of fresh vegetables in gen- 
fal zecorded gains, 


1926 | 


| oped during easy years but also to exter- 
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Agriculture 


Decline Noted in Quantity 
Of Apples Stored in Canada 


Stores of apples in Canada on Febru- 
ary 15, 1927, are reported as only about 
two-thirds as great as they were on the 
corresponding date in 1926, according to 
a statement just issued by the Bureau 
of Agricultural Economics, based on in- 
formation received from the Canadian 
Department of Agriculture. The full | 
text of the statement. follows: 

Apple stores in Canada on February | 
15, 1927, were much below stores at the | 
same time last year, according to 
Fruit Branch of the Department of Agri- 
culture. Converted to a barrel basis, | 
stores amounted to 292,689 barrels in 
1927 compared with 430,934 barrels - i 
the same time in 1926. The decline was 
greater in cold storage than in common 
storage and was especially noticeable in 
the number of barreled apples in cold 
storage at that time. Detailed figures | 
were as follows: 

Cold Storage: 1927—19,273 barrels, 
108,142 boxes; 1926—59,771 barrels, 153,- 
862 boxes. 

Common Storage: 1927—189,239 bar- | 
rels, 144,390 boxes; 1926—285,211 bar- | 
rels, 103,993 boxes. 


Preserve Is Planned 


For Elk in Wyoming 


Methods Are Outlined to 
Prevent Extermination 
of Herds. 





Maintenance of a winter refuge for 
20,000 elk in the region of Jackson Hole, 
Wyoming, was agreed upon at a recent | 
four-day conference in Washington, D. C., | 
according to a statement just issued by 
the Department of Agriculture summar- | 
izing the recommendations of the confer- 
ence, which was called by the Secretary | 
of War. Losses through starvation dur- 
ing hard winters threaten not only to wipe 
out any surplus which may have devel- | 


minate the animals. The full text of the 
statement of the Department of Agricul- 
ture concerning the program of adminis- 
tration of the herd follows: 


To End Starvation. 

The problem of preventing the starva- 
tion of the southern Yellowstone elk herd | 
in bad winters in the region of Jackson 
Hole, Wyoming, was discussed at a four- 


| day conference just closed in Washington 


and out of it has come the first complete 
plan of administration that considers all 
the conditions confronting the largest 
single herd of these magnificent big game 
animals. The commission considering the 
problem was called together by the Sec- 
retary of War, chairman of the Presi- 
dent’s National Conference on Outdoor 
Recreation. Those in attendance were a 
unit in believing that the appalling trag- 
edy resulting from the starvation of | 


| great numbers of elk in severe winters 


must stop, and the work of the commis- | 


| sion was directed specifically to that end. 


Conditions Described. 

With the benefit of first-hand and up- 
to-date testimony as to conditions sur- 
rounding the elk herd, made possible | 
by the presence of representatives of | 
all Federal and State governmental 
agencies interested and of sportsmen’s 
associations and residents of the im- 
mediate region, the commission adopted 
a comprehensive set of recommenda- 
tions. These were prefaced by a state- 
ment that recognized the Jackson Hole 
elk herd as a natural resource, com- 
bining economic, esthetic, amd recrea- 
tional values, in which the State and 
Federal Governments, private citizens, 
and civic and sportsmen’s organizations 
are actively and intensely interested. 

Extermination Threatens. 

The history of this herd reveals 
that hard winters following a period of 
easy year not only operated to wipe out 
any surplus but threaten extermination. 
Losses through starvation present a con- 
dition not in harmony with advanced | 


| thought in game administration and are 


wholly indefensible, inhumane, and in- 

consistent with a national program of | 
conservation. The commission deter- 
mined that the optimum number of elk 
to be maintained should not exceed 

20,000, and all members were agreed 
that the present winter feed for the 


elk is insufficient during hard winters | 


for the herd that it is desirable to main- | 
tain. It was recommended that the 

Federal Government acquire certain 

ranches and other private lands, which, 

if added to the areas of the existing 

Federal game refuge and the adjacent 

property of the Izaak Walton League, 

would provide feed to carry the elk 

through the bad winters. 

Plans to Count Elk. 

An immediate count of the elk in the 
southern Yellowstone herd was recom- 
mended, the plans to be developed by the 
supervisor of the Teton National Forest, 
the game warden of the Biological Sur- 
vey at Jackson Hole, and a representa- 
tive of the Wyoming State Game and 
Fish Commission, with arrangements for 
observation of the count by representa- 
tives of actively interested organizations. 
The count will start within the next two | 
weeks, Proposal was also made that 
the Biological Survey conduct as soon as 
possible a comprehensive investigation 
of the life history of the elk and of con- 
ditions bearing upon their maintenance 
in suitable numbers. It was also recom- 
mended that an advisory board, made up 
of representatives of the State Game 
Commission, the Forest Service, the Bio- 
logical Survey and local stockmen's and 
the Dude Ranchers’ associations meet 
each year at Jackson to review existing 
conditions and to recommend such steps 
as should be taken to promote the gen- 
eral program for the welfare of the elk. 

Program Is Planned. 

It was urged that the Wyoming Game 
and Fish Commission be given wide lati- 
tude in handling such problems as length 
of hunting seasons, bag limits, and the 


' Merced, Madera, 


Scabies Quarantine 
On Sheep Ordered 
Effective on May 


Districts in Three States Are 
Affected by Ruling Re- 
quiring Clipping of 
Animals. 


A quarantine for scabies in sheep, ef- 
fective on and after May 1, 1927, has 
just been ordered by the Secretary of: 
Agriculture in areas in the States of 


California, Louisiana, and Mississippi. ! 


In California and Louisiana the quaran- 
tine is, in effect, merely a continuation 
of a previous quarantine for scabies, but 


| in Mississippi the areas indicated were 


not under quarantine under rule 3, re- 
vision 6 (Bureau of Animal Industry 
Order 272) which is superseded by the 
new order, rule 3, revision 4, (Bureau of 
Animal Industry Order 303). 

The provisions of quarantines which 
are designed to prevent the spread of 


} scabies, require the dipping of all sheep 


which are for interstate shipment and 
the redipping of any animals found to 


be infected with scabies, which is a par- | 
asitical disease, according to an oral an- | 


nouncement of the Bureau of Animal 
Industry, accompanying the order. The 


| full text of the order follows: 
The fact has been determined by the | 


Secretary of Agriculture, and notice is 
hereby given, that the contagious, in- 
fectious, and communicable 
known as scabies still exists among sheep 


in the States of California and Louisiana | 
| and 
| exists among sheep in the State of Mis- | 


that said-mgentioned disease also 


| sissippi. 


Areas Quarantined. 

Now, therefore, I, R. W. Dunlap, Acting 
Secretary of Agriculture, under authority 
conferred by section 1 of the act of Con- 

gress approved March 3, 1905 (33 Stat. 
1264), do hereby quarantine the areas 
hereinafter described, 


this rule 3, revision 7, 


Congress approved March 8, 1905 (33 
Stat. 1285), that the interstate movement 


of sheep from the areas herein quaran- | 
| tined shall be made only in accordance 


with the regulation of the Secretary of 


| Agriculture for the prevention of the 


spread of scabies in sheep. 

The following areas are quarantined 
for scabies in sheep: 

California: The counties of Nendocina, 
Sonoma, San Joaquin, Stanislaus, Fresno, 
Tulare, Kings, and 
Kern, and the island of San Clemante. 

Louisiana: The parishes of Allen, Beau- 
regard, Calcasieu, and Vernon. 

Mississippi: The counties of Forrest, 
George, Greene, Hancock, Harrison, Jack- 
son, Jones, Lamar, Pearl River, Perry, 
Stone, and Wayne, and that portion of 
Marion County lying east of Pearl River. 

Rule 3, revision 6 (B. A. I. Order 272), 
dated March 17, 1921, and effective April 
15, 1921, shall cease to be effective on 
May 1, 1927, on and after which date 
this rule 3, revision 7, which for purposes 
of identification is designated as B. A. I. 
Order 303, shall become and be effective 
until otherwise ordered. 

Outline Effect of Order. 

The effect of this order is as follows: 
In California the counties of Mendo- 
cina, Sonoma, San Joaquin, Stanislaus, 
Fresne, Merced, Madera, Tulare, Kings 
and Kern, and the island of San Clem- 
ente, are continued under quarantine. 

In Louisiana the parishes of Allen, 
Beauregard and Vernon are continued 
under quarantine and Calcasieu Parish is 
placed under quarantine. 

In Mississippi the counties of Forrest, 
George, Greene, Hancock, Harrison, 
Jackson, Jones, Lamar, Pearl River, 
Perry, Stone and Wayne, and a portion 
of Marion County, are placed under quar- 
antine. 


W heat Production Gained 
In New Zealand in 1926 


Wheat production in New Zealand dur- 
ing 1926 exceeded greatly the production 
of 1924 and 1925, according to informa- 
tion just received by the Department of 
Agriculture, which has just issued the 
following statement concerning the esti- 
mates of production of both wheat and 
va 

swew Zealand wheat production for 
1926, according to a cable to the United 
States Department from the Interna- 
tional Institute of Agriculture, is esti- 
mated at 7, 496,000 bushels, which ex- 
ceeds last year’s crop by 2,879,000 bush- 
els. Oats production is cabled as 5,994,- 
000 bushels, which is also above the esti- 
mate for last year. 


establishment of hunting areas, and also 
authority to remove by official killing 
and disposal for economic use any sur- 
plus that might remain after hunting. 

A complete program for handling of 
this herd of elk will be announced in 
a report to be published within the next 
few months. 

The individuals and organizations 
represented at the Washington meeting 
were the Boone and Crockett Club, by 
Charles Sheldon, who served as a chair- 
main of the Commission; Governor 
Emerson, of Wyoming, by W. C. De- 
loney; ranchers of Jackson Hole, by Rob- 
ert E. Miller; Dude Ranchers’ Associa- 
tin, by Irving H. Laron, United States 
Biological Survey, by E. A. Goldman; 
United States Forest Service, by Will C. 
Barnes, National Park Service, by Hor- 
ace M. Allbright; United States Gen- 
eral Land Office, by F. S. Herbert; Izaak 
Walton League of America, by Seth E. 
Gordon; Camp Fire Club of America, by 
O. H. Van Norden; American Game Pro- 
tective Association, by John B. Burnham; 
American Society of Mammalogists, by 
Dr. T. S. Palmer; and the National Con- 
ference on Outdoor Recreation, by its 


secr etary, Ai Arthur Ringlang | ‘e 
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l Industrial Situation of Great Britain and Germany Is Re- 


ported Better, With Italy Optimistic. 


While European market conditions for 
American agricultural products were 
favorable generally, the situation in 
France during January appeared more 
unfavorable than during the previous 
month, according to a statement con- 
cerning business conditions in important 
European markets, which has just been 
issued by the Bureau of Agricultural 
Economics, Department of Agriculture. 

The principal industries of France, 
particularly leather, textile and automo- 
tive, are reported to have been adversely 
affected by the high value of the franc. 
Italian industry also showed a decreased 
activity during the month. 

Spain has shown a turn toward better 
business conditions, while Great Britain 
and Germany continued to improve. The 
full text of the statement follows: 

Business conditions in important 
European markets for American agri- 
cultural products continued favorable 
during January where improvements had 
been noted in earlier reports, according 
to information received from the De- 
| partment of Commerce and other sour- 
| ces. Depression continues to prevail, 
however, in most of the countries which 
| have been so- situated during recent 
months. Reports from the United King- 
dom and Germany — show little or no 
| check to the movement toward better 
| conditions, while Spain reports a dis- 
tinct turn for the better. The situation 
| in France, however, appears even more 
unfavorable than a month ago, while 





tivity. 
Less Employment in Britain. 

British industry has improved  con- 
| siderably from the situation prevailing 
at the end of 1926. Coal production has 
very closely approximated the output 
during the same season of last year but 
there is still a considerable slack in 
the coal trade as the requirements of 
consuming industries are not yet back 
to normal. The unemployment regis- 
ters on January 31 recorded 1,333,500 
persons seeking employment as com- 
pared with 1,495,800 on January 3, and 
1,237,000 at the end of January, 1926. 


ary was better than during the same 
month of 1926. Receipts of American 
grain continued good throughout the 
month. The goods trade is showing a 
promising improvement. There is little 
business in American bacon and ham be- 
cause of underselling from the Contin- 
ent. 

Prices paid for American apples in the 
Liverpool auctions haye in general shown 
improvement but at the sale of Febru- 
ary 23 heavy supplies caused a weaken- 
ing in the prices of some varieties, ac- 
cording to a cable from Edwin Smith, 
the Department of Agriculture’s Fruit 
Specialist in Europe. The trade in wool 
yarn and piece goods remains depressed, 
the recovery expected early in 1927 not 
being realized, according to a cable of 
February 25 from E. A. Foley, Amer- 
ican Agricultural Commissioner at Lon- 
don. Export prices of raw wool have 
been more attractive than those offered 
| by Bradford top makers, and raw wool 

has been moving freely out of the coun- 
try. 

The revival in German business condi- 
tions which was manifest at the end of 
the year continued at a somewhat slower 
pace throughout January. The rise in 
the stock exchange was well maintained 
in the expectation of increased dividends 
on the part of important companies and 
the prospect of favorable export trade 
developments. The textile industry is 
well occupied. American apples have 
been bringing high prices at the Ham- 
burg auctions during recent weeks. Ex- 
haustion of supplies of Continental ap- 
ples and light supplies of American ap- 
ples account largely for these prices. 
In the pork market, comparatively heavy 
receipts of domestic and foreign live 
hogs and dead meat and lard continue to 
hold prices at low levels. Fine hogs at 
Berlin brought an average price of only 
$13.96 per 100 pounds during February, 

1927, against $16.13 a year ago. The 

February, 1927, average price of lard in 

tierces at Hamburg was only $14.49 per 

100 pounds against $17.11 a year ago. 

Conditions in Holland Improve. 

Business in The Netherlands has en- 
tered the new year under favorable 
auspices. Economie and financial condi- 
tions are in general better than a year 
ago and conditions in the Dutch East 
Indies are prosperous. The grain market 
in The Netherlands has been active and 
the demand for other commodities has 
been generally good. 

Industrial conditions in France became 
increasingly unfavorable during January, 
although the situation with regard to 
public finance was relatively satisfac- 
tory. The principal industries, particu- 
larly leather, textile and automotive, 
have all been adversely affected by the 
high value of the france and have still 
further reduced their output. The crop 
situation is in general satisfactory; con- 
siderable interest has been displayed re- 
cently in the tax bearing capacity of 
French agriculture. 

Optimism prevails in Belgium concern- 
ing the commercial and industrial future 
of the country. Stocks in the bourse 
have shown a strong upward tendency. 
Banks have plenty of funds available and 
manufacturers have practically all the 
orders they can accept at this time of 
the year. Foreign capital is being in- 
vested in Belgian industrial and Govern- 
ment securities at an unprecedented rate. 

Optimism Noted in Italy. 

Business sentiment in Italy is some- 
what more optimistic in the belief that 
the peak of the industrial and commer- 
cial crisis has been reached and that 
improvement will follow. Industries, 
however, show a decreased activity, par- 
ticularly the iron and steel and machine 
industries. The Cotton Association re- 
ports that 83 per cent of the spindles 
and 77 per cent of the looms are on part 
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Italian industry reports decreased ac- | 


The general food trade position in Janu- | 


time. The unfavorable position in the 

cotton industry was brought about by 

a falling off in the demand for cotton 

goods, caused largely by the declining 

prices of raw cotton and a consequent 
uncertainty as to future yarn quota- 
tions, and by the absolute reduction in 
consumption of cotton yarn caused by 
the increased use of rayon. Rayon pro- 

duction in Italy is placed at 38,000,000 

pounds for 1926 compared with 31,000,- 

000 pounds in 1925. The outlook for 

the wool industry is unfavorable and 

it is expected that there will be further 

reduction in activity in that line. 
Marked improvement was ‘noticeable 

in Spanish business during January. 
The Barcelona textile industries report 
improved conditions as a result of the 
cheaper cotton and the increased home 
demand. A substantial demand has been 
reported for the fertilizer industry. 
Weather conditions have been favorable 
to cereal crops but detrimental to hor- 
ticulture. There is a strong probability, 
however, of large imports of wheat be- 
for the next harvest. The orange export 
|; movement is returning to normal but 
onion exports are still reduced, largely 
on account of smaller purchases by the 
United States. 

There was a seasonal decline in busi- 
ness activity in Sweden during January, 
but general conditions continued satis- 
factory. The Danish economic situation 
is featured by increased financial sta- 
bility which resulted from the return to 
the gold standard on January 1. Prices 
obtained for American apples in Copen- 
hagen during the recent auctions have 
been considerably higher than those 
prevailing in Liverpool. Uncertainty as 
to the exchange rate and the money 
market dominate the business situation 
in Norway. Export industries are in 
a better position but the labor situation 
is unsatisfactory. 


Statistics Announced 


On Milling of Wheat 





Bureau of Census States 849 
Companies Reported 1,026 
Mills, With 53 Idle. 


The monthly report of wheat ground 
and wheat milling products for January 
has been issued for the Bureau of Cen- 
sus. 

The full text follows: 

The Bureau of the Census announces 
statistics on wheat ground and wheat 
milling products by months. The statis- 
tics for December are revised to include 
data received since the preliminary re- 
port for that month issued. These re- 
turns include only mills which have been 
manufacturing at the rate of 5,000 or 
more barrels of flour annually. 

For January 849 companies reported 
1,026 mills, 58 of which were idle during 
the month. These mills produced ap- 
proximately 91.5 per cent of the total 
wheat flour reported at the biennial cen- 
sus of manufactures in 1925, and 87.9 per 
cent in 1923. The 1,053 mills reporting 
for December produced 88.1 per cent of 
the flour reported in 1923. 

The average pounds of wheat ground 
per barrel of flour was: (1927) January, 
273.88; (1926) December, 273.6; Novem- 
ber, 274; October, 273.8; September, 
272.9; August, 273.7; July, 275.5; June, 
279.2; May, 280.8; April, 278.6; March, 
275.3; February, 279.2; January, 279; 
and (1925) December, 270.3. The aver- 
age pounds of offal per bushel of wheat 
was: (1927) January, 17.2; (1926) De- 
cember, 17.1; November, 17.1; October, 
1a September, 17.1; August, 17.2; 4" 4 
17.5; June, 17.9; May, 18.1; April, 
March, 18; February, 18.1; January, ry 
and (1925) December, 18.2. 


Warns Acainst Sow Against Sowing 


Damaged Flaxseed 


Flaxseed damaged by wet weather at 
harvest time last season has been tested 
by the Department of Agriculture and 
found to have a lowered germination. 
Farmers are therefore advised, in the 
following statement just made public by 
the Deaprtment not to use the weather- 
damaged seed for sowing unless abso- 
lutely necessary. The full text of the 
statement follows: 

The wet weather at harvest time last 
fall throughout much of the flax-grow- 
ing area resulted in more or less dam- 
age to flaxseed. Flax was threshed and 
stored while still having a high per- 
centage of moisture. It is important to 
know whether such seed is fit for seed- 
ing purposes. 

Tests Germination. 

The United States Department of 
Agriculture has tested the germination 
of weather-damaged seed and has found 
many samples of seed more or less in- 
jured. Samples obtained on the Min- 
neapolis market about February 1, con- 
tained a higher percentage of moisture 
than is usually the case and showed the 
effect of this in lowered germination. 
Those samples which contained from 11.1 
to 13 per cent of moisture had an av- 
erage germination of 67 per cent, the 
range being from 46 to 86 per cent. 
Those samples containing from 9 to 11 
per cent of moisture germinated 75 per 
cent on the average, the range being 
from 52 to 89 per cent. Samples ob- 
tained from the western part of the flax- 

> growing area, and which did pot show 
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| For American Agricultural Products 


Export Duty on Bananas 
In Fiji Islands Repealed 


The Department of Commerce has just 
announced that the Fiji Islands export 
duties on bananas in bunches or cases, 
and copra were repealed as of January 
1, 1927. The export duty on bananas 
was % penny per bunch or 1%4 penny per 
case, and that on copra was 2 shillings 
6 pence per ton. 


Prospect for Sheep 
Raisers Favorable 


Department of Agriculture 
Says Tendency Should Be 
Toward Permanence. 


Long time prospect for sheep raisers 
is viewed as favorable by the Department 


of Agriculture, which points out in a | 


statement just issued that while periods 
of over and under-production will again 
be experienced, various factors are com- 
ing into operation which, will tend to les- 
sen the violence of the reactions. Among 
these factors is the fact that the industry 
has emerged from the pioneer state and 
is tending toward greater permanence 
than formerly. 

The full text of the statement of the 
Department of Agriculture follows: 


Prospect Is Favorable. 
Although sheep raising heretofore has 
perhaps been subjected to greater vicissi- 
tudes than any other branch of animal 
husbandry, the long-time prospect for 
the sheepmen appears favorable. This is 
the view of the United States Depart- 


ment of Agriculture, which says the | 


tendency in sheep raising should be to- 
ward greater permanence and profits. 
Unquestionably, says the Department, 
there will again be periods of over-pro- 
duction and under-production in sheep 
raising. It declared, however, that vari- 
ous factors are coming into operation 
which will tend to lessen the violence of 
these ups and downs. One of the most 
important is the fact that the sheep in- 
dustry has emerged from the pioneer 
stage, and can no longer be shunted off 


to the poorest lands but must have a 
definite place in the agricultural scheme. 
In many places sheep have already come 
down off the rocks and are occupying val- 
uable land and consuming high-grade 
feed. 

Growth of Population. 

Another favorable influence on the 
sheep industry is the growth of popula- 
tion in the United States. This is tak- 
ing place at the rate of 1132 per cent 
per annum. A substantial increase in 
lamb and mutton production will be re- 
quired to meet the resulting increased 
demand, even if there is no increase in 
per capita consumption. Moreover, ur- 
ban population is increasing more rap- 
idly than the country’s population as a 
whole, and it is in the urban centers 
that sheepmen find their chief markets 
for lamb and mutton. 

It seems inevitable, says.the depart- 
ment, that lamb and mutton consumption 
in the United States will increase ma- 
terially. Our per capita consumption 
at the present time is only 5.5 pounds. 
This is insignificant compared with Eng- 
land’s 25 to 27 pounds, and is low even 
compared with Canada’s 9 pounds. A 
moderate increase in our per capita con- 
sumption of lamb and mutton would 
mean a vastly increased market for the 
leading product of the sheep industry. 
There is every prospect, says the de- 
partment, that lamb and mutton will 
work out of the specialty or luxury class 
in which they now stand,-and will take 
their place in the list of meat necessi- 
ties. 
ca a 
any evidence of weather damage, germi- 
nated 95 per cent. 

Cleaning Is Urged. 

Those samples which had low germi- 
nation showed the effect of moisture or 
weather damage as indicated by the 
rough surface of a considerable propor- 
tion of the seeds. It would be best not 
to use such seed for sowing. However, 
if it is necessary to use damaged seed, 
it can be much improved by recleaning 
thoroughly. Light and rough seeds can 
be removed by a strong air blast and 
by the use of proper screens. Where 
plenty of seed is available it would be 
well to fan out as much as a fourth or 
more of the light weight seeds, so as 
to leave only the heaviest and best seed 
for sowing. When weather-damaged 
seed is sown a seeding rate somewhat 
heavier than usual may be desirable. 
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Oil and Gas 


Permits 


Regulations Modified 
On Posting Bonds for 
Oil and Gas Permits 


Applicant Not Required to 
Furnish Security Prior 
to Obtaining Min- 
eral Rights. 


Modification of the regulations re- 
garding the posting of bonds in connee- 
tion with oil and gas prospecting per 
mits on government land have just been 
announced by the General Land Office 
of the Department of the Interior. The 
full text of a giatement sent to all 
registers of United-States Land Offices 
follows: 

Hereafter applicants for oil and gas 
prospecting permits under the Act of 
February 25, 1920 (37 Stat., 437), will 
not be required to furnish the bond at 
the time of filing of the application for 
the permit, conditional against failure 
of the permittee to repair damage to 
the oil strata or deposits resulting from 
improper methods of operation, as pro- 
vided by Sec. 4 (h) of Circular No. 672 
(47 L. D., 487) and Circular No. 754 
Such applicants, however, will be re 
quired, prior to the issuance of permit, 
to furnish bond in the sum of $1,000, or 
such other amount as may be fixed, in 


| special cases where a permit application 


embraces reserved deposits in lands 


| theretofore entered or patented with 


reservation of the oil and gas to the 
United States, together with the right 
to prospect for, mine and remove the 
Same pursuant to the Act of July 17, 
1914 (38 Stat., 509), or where the lands 
constitute a portion of a reclamation 
project, or are included in a reclama- 
tion homestead entry. 


Notice Is Required. 

Before a permittee, or any one claim- 
ing through or under him, shall begin 
drilling a test well or wells upon the land 
embraced in an oil and gas permit, he 
shall give notice to the supervisor of oil 
and gas operations, Geological Survey, of 
the district in which the land is sit- 
uated of his “~'-»+ion to drill, submit- 
ting his drilling plan for approval, to- 
gether with a bond, with qualified corpo- 
rate surety, in the sum of $5,000 condi- 
tioned against failure, (a) to carry on 
all operations in accordance with ap- 
proved methods and practice and in con- 
formity with the operating regulations 
to the satisfaction of said supervisor; 
(b) to carry out, at the expense of the 
permittee, all reasonable orders of the 
Secretary of the Interior, or his author- 
ized representatives; (c) ‘to take all rea- 
sonable precautions to prevent waste of 
oil or gas, damage to formation or de- 
posits, injury to life or property, ee 
economic waste, and (d) to rep 
promptly, so far as possible, any damag: 
to mineral deposits or mineral bearing 
formations resulting from his operations. 

Forms In Triplicate. 

The notice of intention to drill and 
drilling plant must be furnished in tripli- 
cate. Blank forms of such notice and 
bond can be obtained from the super- 
visor on request. If the plan is ap- 
proved and the bond is acceptable, the 
supervisor will return to the permittee 
one copy of the notice with his approval 
endorsed thereon, upon receipt of which 
drilling may be commenced and carried 
on in accordance with the approved plan. 

The bond will be transmitted by the 
supervisor to the Commissioner of the 
General Land Office for consideration and 
filing. 

All instructions and regulations in con- 
flict herewith are modified to conform 
hereto, and Circular No. 754 is hereby 
revoked. 


Bradford Wool Top 
Quotations Compared 


The Bradford wool top quotations, as 
cabled to the textile division, Department 
of Commerce, by C. Grant Isaacs, assist- 
ant trade commissioner in London, for 
this week as compared with last week 
are as follows: 

February 24: 170’s, 54 pence; 64’s, 48 
pence; 60’s, 44 pence; 56’s, 34 pence; 50’s, 
26% pence; 48’s, 22%2 pence; 46’s, 21 
pence; 44’s, 20 pence; 40’s, 19% pence. 

March 3: 70’s, 54 pence; 64’s, 4 
pence; 60’s, 44% pence; 56’s, 344% pence; 
50’s, 27 pence; 48’s, 2214 pence; 46’s, 
21% pence; 44’s, 20% pence; 40’s, 19% 
pence. 

There is no change in Bradford 
worsted yarn prices as compared with 
last week’s, which are as follows: — 

March 8: 2-60’s, 70’s, white, 6s 4d3 
2-48’s, 64’s, white, 5s 4d; 2-40’s, 60-64’s, 
white, 4s 9d; 2-36’s, 58's, white, 4s 3d; 
2-32’s, 46’s, white, 2s 744d; 2-24’s, 44’s, 
white, 2s 4d; 2-16’s, 36’s, white, 
2s 14d. , 
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Military 
Posts 


Organization Formed 
To Raise Standard of 


Business Teachers 


Greater Uniformity Sought 
in Training Instructors by 
Group of Colleges and 
Normal Schools. 


[Continued from Page 1.] 
National Commercial Teacher Training 
Association. Its membership, Mr. Barn- 
hart said, will be restricted to recog- 
nized accredited @olleges and State nor- 
mal schools. 

Invitations to representatives of the 
various institutions of these types were 
invited by the faculty of the University 
of Iowa to meet to consider organiza- 
tion. A constitution and rules and regu- 
lations were adopted at the conference. 
Mr. Barnhart presided. 

Officers of Association. 

Dr. E. G. Blackstone, who is in charge 
of the training courses for commercial 
teachers at the University of Iowa, was 
elected president of the association. The 
other officers are: Dr. Paul Lomax, asso- 
ciate professor of education at New 
York University, vice president; Miss 
Ann Brewington, a member of the fac- 
ulty of the University of Chicago, secre- 
tary, and~Paul Carlson of the White- 
water Normal School at Whitewater, 
Wis., treasurer. 

Included on the board of directors are 
‘R. G. Walters, Grove City College, Grove 
City, Pa.; F. H. Elwell, University of 
Wisconsin; F. J. Nichols, Harvard Uni- 
versity; Dr. A. H. Wilde, Boston Uni- 
versity, and E. D. Pennell of Michigan 
State Normal College, Kalamazoo, Mich. 

In tracing the reasons for organiza- 
tion, Mr. Barnhart said that at the time 
of the introduction of commercial 
courses in the high schools of the 
United States little attention was given 
to the training of commercial teachers. 

“Teachers,” he explained, “were taken 
from the ranks of bookkeepers and 
stenographers or were persuaded to turn 
to the public schools from positions sim- 
ilar to those they already held in private 
business colleges. 

“High school commercial courses in- 
creased so rapidly that these sources of 
teachers were soon found to be inade- 
quate as well as unsatisfactofy. Gred- 
ually State department of education 
raised the requirements for certification 
of teachers of business to a place where 
specialized training was imperative. As 
a result, the last decade or two have 
seen an increasing number of institu- 
tions offering comniercial teacher train- 
ing courses. 

Teacher Training Extended. 

“A few of the larger private business 
colleges, having certain facilities de- 

.manded by the newer standards for 
business instructors, continued such 
training. Normal schools began to offer 
training and ultimately the colleges and 
universities, especially those with well 
developed departments or schools of 
commerce and of education, have begun 
to see in cofimercial training a new field 
for service. 

“There are, at the present time, at 
least six different types of institutions 
offering such training—private. business 
schools, normal schools, teachers’ col- 
leges, colleges, universities and grad- 
uate schools. Each of these has its own 
ideals, its own courses of study, its own 
methods of instruction, and its own theo- 
ries as to the proper training of com- 
mercial teachers. There are in all about 
125 such institutions. Some of them of- 
fer two years while others offer four; 
some require high school graduation as 
a prerequisite, while some do not; some 
require practice teaching and actual 
business experience, and some do net. 

“In the entire list there are found to 
be 182 different titles of courses offered 
in pedagogy alone and 405 distinct titles 
of subject matter courses. Thus it is 
seen that uniformity is lacking and that 
confusion is inevitable. 


Standardization Sought. 


“A national association should tend to 
remedy the situation in at least the fol- 
lowing ways: 

“1. Provide some sort of agreement as 
to aualifications and entrance require- 
ments. 


“2. Provide for standardization of ter- 
minology. 

“3. Provide for coordination of effort 
and for dissemination of information 
about plans and policies. 


“4, Provide for establishment of soli- 
darity among commercial teachers and 
for greater dignity in the profession. 

“5. Provide for stimulation and en- 


couragement of research. 


“6. Provide for closer contact between 
the fields of psychology, education, and 


commerce, each of which has contribu- | 


tions to make to the commercial teacher. 


“7, Provide for raising of standards 
for certification of commercial teachers 
so that incapable ones may be debarred. 

“8. Provide for cooperation and im- 
proved understanding and for division of 
effort among the various types of com- 
mercial teacher training institutions. 

“9, Provide for improved curricula. 

“10. Provide for the encouragement of 
graduate study.” 


Navy Engineer Corps 
Is Filled From Line 


Additions to the Civil Engineer Corps 
of the Navy are being effected through 
tke transfer of Naval Academy gradu- 
ates from the “line,’’ to special three- 
year post-graduate courses, the De- 
partment of the Navy has announced. 

These officers, turned over to the 
Civil Engineer Corps at the rate of 
about four a year, take the first year 
of the three year post-graduate course 
at Annapolis, and the last two years 
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at the Rennselaer Polytechnic Institute, 
at Troy, New York. 

The full text of the Department’s 
statement follows: 

In accordance with the policy of the 
Navy Department, additions to the Civil 
Engineer Corps have recently been 
made by the transfer of Naval Acadgny 
graduates from the line. These officers 
are given a three-year course (post- 
graduate), the first year of which is at 
the Postgraduate School at Annapolis, 
the last two years being at the Rens- 
selaer Polytechnic Institute, Troy, N. 
Y. There are four officers expected to 
graduate from that institution in June, 
1927, four in June, 1928, and four 
now at the naval academy in. June, 
1929. It is also expected that at least 
two ensigns will be assigned to the post- 
graduate school in June, 1927, and 
they should be available for field 
duty in 1930. 


Insignia Is Approved 


For Chaplains’ School 


Device Will Be Used on Sta- 
tionery Diplomas and 


Other Objects. 


An insignia device for the Chaplains’ 
school at Fort Leavenworth, Kans., has 
been approved by the Department of 
War, and will be used on stationery, 
diplomas, mural decorations, and other 
essential objects, the Department has 
just announced. 

The full text of the statement, de- 
scribing the device, follows: 

The War Department has approved 
the device for the Chaplains’ School, 
Fort Leavenworth, Kans. This device 
will be used on stationery, diplomas, 
mural decorations, etc. It is described in 
heraldic terms as follows: 

Blazonry: Shield-Sable, a torch 
proper (scroll of the law—scroll parch- 
ment gray with rollers of ivory), over all 
a passion cross or. Motto: “The fear of 
the Lord is the beginning of wisdom.” 

Description: The Shield is black, the 
color of the facings of the Chaplains’ 


Corps and displays a torch, the symbol | 


of the old law, over which is a gold cross, 
and symbol of “he new faith. The shield 


and motto are displayed on a pointed | 


oval, the early shape of the church seals, 
“produced by the intersection of two 
equal circles each of which passes 
through the center of the other, produc- 
ing that which is true.” In the space in 
the oval above the shield is a ribbon 
scroll bearing the motto. Around the 
edge of the oval is the legend, “The 
Chaplains’ School of the United States 
Army.” 


Uniform Education 
Sought for Liberia 


Missionaries Confer On Stan- 
dardizing Courses In Afri- 
can Country. 


An attempt to standardize the ed- 


ucational courses in Liberia, Africa, was | 


begun recently at a conference of mis- 
sionaries at Hampton Institute, Va., 
it has just been stated orally by H. oO. 
Sargent, Southern Regional Agent for 
the Agricultural Education Service of 
the Federal Board for Vocational Ed- 
ucation. 

‘Mr. Sargent attended the conference 
in an advisory capacity. He stated that 
he explained to the missionaries that it 
would be impossible to set up a course 
in agriculture for them, as their agri- 
cultural education would necessarily 
consist in working with the crops, 
animals, and climatic conditions of 
Africa. 

The farming in Liberia, he said, is 
done principally with the hoe. The 
women do most of the labor, acccrding 
to Mr. Sargent, and the men frown 
upon any suggestion that they partici- 
pate. He suggested to the missionaries, 
he said, that they just teach the women, 
therefore, in starting any program of 
improvements. 


Militia Unit Praised 
For Service at Fire 


One Hundred and Third In- 
fantry Helped Fight Blaze. 
At Bangor, Me. 


A letter commending the 103rd Infan- 
try of the Maine National Guard on its 
work in assisting in the protection of life 
and property and in giving medical 
assistance in connection with a fire in 
Bangor, Maine, on February 13, has 
been sent to Major Herbert L. Bowen, of 
the infantry detachment, by Colonel Han- 
ford MacNider, Assistant Secretary of 
War, the Department of War has just 
announced. 


The fall text of the statement follows: 

On February 13, 1927, Bangor, Maine, 
was visited by a very disastrous fire. 
Major Herbert L. Bowen, 103rd Infantry, 
Maine National Guard, senior officer of 
the National Guard at Bangor, was called 
upon by the mayor for assistance in the 
protection of life and property and in 
handling the fire. Major Bowen promptly 
ordered out Company M and the Medical 
Detachment of the 103rd Infantry, which 
units rendered valuable service during 
the emergency. This action has come to 
the notice of the War Department and 
the Assistant Secretary of War, Colonel 
Hanford MacNider, has written to Major 
Bowen cong#atulating him upon his Action 
and requesting that he extend to Major 
Harold M. Goodwin, commanding officer, 
Medical Detachment, and Captain Millard 
D. McLaughlin, commanding officer, Com- 
pany M, 103rd Infantry, his appreciation 
of the manner in which they met the 
emergency. 
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Program Proposed 
For Beautification 


Of Military Posts 


Landscaping and Planting of 
Trees and Shrubs Urged 
in Proposed Pro- 


gram. 


Beautification of military posts in all 
parts of the country, through landscap- 
ing and planting of‘trees and shrubs so 
as to harmonize and complete the effects 
of the new buildings to be constructed 
under the Army Housing Program is 
being planned by the Quartermaster 
General of the Army, Major General B. 


sent to all Quartermasters to this end, 
the Department of War has just an- 
nounced. 

Although no funds are provided or are 
available for these operations, the object 
of calling the matter to the attention of 
| the Quartermaster officers, the statement 
oe oe that of suggesting the advisabil- 
ity of starting a nursery, even on a small 
scale, for the propagation of plants, 
shrubs and other floral embellishments 
suitable to each particular locality. 

The full text of the statement follows: 

The Quartermaster General of the 
Army has just called the attention of all 
Quartermasters to the fact that a third 
problem must be solved if the maximum 
degree of success in the building opera- 
tions is to be attained, namely, land- 
scaping, planting of trees and shrubs to 
harmonize and complete the effect of the 
buildings. 

Funds Not Available. 

There are no funds provided or avail- 
able for such landscaping operations and 
the object in calling the matter to the 
attention of all quartermasters at this 
time is to suggest the advisability of 
each quartermaster starting a nursery, 
even on a small scale, for the propaga- 
tion of plants, shrubs, etc., suitable for 
each particular locality in order to have 
them ready for transplanting when re- 
quired. It is also suggested that garden 
clubs, composed of personnel of the posts, 
can do much along this line. 

It is believed that by giving this sub- 
ject advance study local quartermasters 
will be able to secure rare trees, shrubs 
and plants which are peculiar to the va- 
rious localities and that eventually each 
military post may become a place where 
native flora now becoming rare and 
threatened with extinction, may be con- 
served under the most favorable condi- 
tions as to care and cultivation. 





Marine Corps Orders | 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 
personnel: 

February 24, 1927. 

First Lieut. G. Esau, detached M. B., N. A. 
S., San Diego, Calif., to M. C. B., N. O. 
B., San Diego, Calif. 

Chf. Qm. Clk. S. E. Conley, detached 
M. D.; A. L., Peking, China, to Depart. of 
the Pacific, via U. S. A. Transport Thomas, 
sailing from Chinwangtao, China, Feb- 
ruary 23. 


9 


February 26, 1927. 

Capt. J. F. S. Norris, detached First 
Brigade, Haiti, to Hdqrs., Marine Corps, 
Washington, D. C., via the U . Kit- 
tery, scheduled to from Hampton 
| Roads on March 9. 

Capt. J. P. Schwein, detached M. D. , U. S. 
S. Huron, to Department of the Pacific. 

First Lieut. J. A. McShane, detached M. 
D., N. S., Guam, to Department of the Pa- 
cific, via the U. S. S. Huron. 

March 1, 1927. 

First Lieut. M. L. Shively, detached First 
Brigade, Haiti, to M. B., Navy Yard, Nor- 
folk, Va. 

Second Lieut. C. T. Bailey, on March 5 de- 
tached M. B., Parris Island, S. C. 

Second Lieut. J. D. Muncie, detached M. 
B,. Quantico, Va., to Department of the 
Pacific, via the U. S. S. Sirius, sailing 
from Hampton Roads, Va., on or about 
March 14. 

Chf. Mar. Gnr. R. F. Slingluff, detached 
M. B., Qauntico, Va., to M. B., N. M. D., 
Yorktown, Va., to M. B., Quantico, Va. 
-._Mar. Gnr. R. C, Allan, detached M. B., N. 
M. D., Yorktown, Va., to M. B., Quantico, 
Virginia. 


sail 


March 2, 1927. 

Capt. F. A. Hart and Second Lieut. K. B. 
Chappell, detached U. S. S. Rochester, to 
U. S. S. Milwaukee. 

Pay Clk. J. J. Reidy, detached from duty 
with the Eastern Mail Guard to M. B., N. A. 
S., Lakehurst, N. J. 

The following-named officers have been 
ordered on special temporarily duty from 
the Marine Barracks, Quantico, Va., to the 
Marine Expeditionary Force in Nicaragua: 

Force Staff: Brig. Gen. L. Feland, Maj. 
M. B. Humphrey, Capt. O. T. Francis, First 
Lieut. J. N. Frisbie and First Lieut. A. D. 
Challacombe. 

Force Staff: Capt. J. P. Brown, M. B., 
Navy Yard, Boston, Mass., and Capt. W. F. 
Beattie, A. Q. M., Headquarters, Marine 


Corps. 
Lieut Col. R. Y. Rhea, 





Fifth Regiment: 
Maj. H. C. Pierce, Maj. M. E. Shearer, Maj. 
F. S. N. Erskine, Capt. F. C. Cushing, A. Q, 
M., Capt. L. E. Fagan, Capt. M. S. Berry, 
Capt. C. H. Martin, Capt. G. E. Hayes, 
Capt. G. D. Hatfield, Capt. E. S. Tuttle, 
Capt. V. F. Bleasdale, Capt. A. B. Sage, 
Capt. A. T. Lewis, Capt. R. M. Montague, 
Capt. R. Winans, Capt. J. Groff, Capt. S. 
J. Bartlett, Capt. L. L. Gover, Capt. J. J. 
Burks, Capt. C. S. Baker, A. Q. M., First 
Lieut. W. P. Leutze, First Lieut. S. L. Zea, 
First Lieut. W. H. Hollingsworth, First 
Lieut. R. P. Coffman, First Lieut. D. A. 
Stafford, First Lieut. G. C. Darnall, First 
Lieut. A. W. Paul, First Lieut. F. S. Chap- 
pelle, First Lieut. D. R. Fox, Second Lieut. 
R. S. A. Gladden, Second Lieut. J. G. Wal- 
raven, Second Lieut. G. J. O’Shea, Second 
Lieut. J. G. Hopper, Second Lieut. F. W. R. 
Brown, Second Lieut. L. N. Utz, Second 
Lieut. F. T. McQuillen, Second Lieut. H. J. 
Withers, Second Lieut. F. W. Benner, Sec- 
ond Lieut. P. A. Putnam, Second Lieuten- 
ant L. Norman, Second Lieut. K. H. Cornell, 
Second Lieut. E. T. Peters, Second Lieut. 
T. J. McQuade, Second Lieut. M. R. Car- 
roll, Second Lieut. E. H. Phillips, Second 
Lieut. R. C. Orrison, Second Lieut. A. G. 
Bliesener, Second Lieut. F. E. Sessions, 
Second Lieut. A. T. Hunt, Second Lieut. W. 
S. Brown, Second Lieut. D. K. Claude, Sec- 
ond Lieut. A. L. Gardner, Second Lieut. J. 
P. S. Devereux, Second Lieut. R. E. Hoga- 


| hoom, Second Lieut. J. H. Coffman, Second 


Lieut. C. E. Chapel, Second Lieut. J. H. 
Griebel, Second Lieut. J. A. Donahue, Second 
Lieut. T. C. Green, Chf. M. Gnr. J. J. Fara- 
gher, Ch. M. Gnr. D. Loomis, Chf. M. 
Gnr. J. Y. Austin, Chf, Qm. Clk. C, F. Bur- 
rall, and Pay Clk. F. R. Powers. 

The following-named officers have been 
ordered on special temporary duty from the 
stations indicated to the Marine Corps 
Expeditionary Force in Nicaragua: 

Fifth Regiment: First Lieut. J. Acker- 


Frank Cheatham. Instructions have been | 





Naval 


One-Teacher Schools 
Reduced in Number 


One-teacher schools in Charleston 
County, South Carolina, have been re- 
duced in 10 years from 26 to 3, it has 
just been stated at the Bureau of Edu- 
cation, Department of the Interior. 

“Substantial brick buildings replace 
inadequate buildings of past years,” the 
Bureau says, “and transportation of pu- 
pils is universal in the county. 

In Orangeburg County a system of 
high schools has been established, mak- 
ing available to every country boy and 
girl the opportunity of attending a high 
shchool.” 


Army to Use Cloth 


- For Repairing Roofs 


“Sleazy” Material Left From 
War Is Said to Provide 
Water-Tight Surface. 


The large stock of surplus “sleazy” 
cloth owned by the Department of War 
will be used-in making roof repairs to 
Army buildings. It has been ascertained 
that by using this cloth in conjunction 
with asphalt and paint, a water-tight 
roof is obtained, the Department has just 
announced. 

The full text of the statement follows: 

A recent news story to the effect that 
the War Department has on hand a large 
stock of “sleazy” cloth purchased during 
the World War, has resulted in numerous 
inquiries as to its possible purchase and 
also in many suggestions as to its util- 
ization by the Army. Some of the uses 
suggested were as linings for shoes, use 
in bill posting, and for making quilts. 
However, this cloth is not to be sold as 
the War Department has found a very 
desirable use for it in making roof re- 
pairs. 

The roofs of many Army buildings, 
particularly in war-time cantonments, 
are in need of repairs and it has been 
found that by using this cloth in con- 
junction with specially prepared asphalt 
and paint that a water-tight roof is se- 
cured. This method is applicable to 
metal or slab roofs and is now available 
to the Army as the patent has expired. 

By utilizing this cloth many leaky 
roofs on the buildings can be repaired 
and rendered water-tight by a small ex- 
penditure. The first use of the cloth for 
this purpose will be at Fort Sill, Okla., 
to which place 5,000 yards are being 
shipped. 


Course in Aviation 
Given 35 Students 


The graduating class of qualified air- 
plane pilots from the Advanced Flying 
School at Kelly Field, Texas, on March 
1, totaled 35 students, of which number 
five were officers of the Regular Army, 
two, naval officers and 28 flying cadets, 
the Department of War has just an- 
nounced in a statement. The entire 
graduating class was recommended for 
commissions as Secend Lieutenants in 
the Air Corps Reserves. 

The full text of the Department’s 
statement follows: 

A total of 35 students graduated as 
qualified airplane pilots from the Ad- 
vanced Flying School at Kelly Field, San 
Antonio, Texas, on March 1. Included in 
this number were five officers of the Reg- 
ular Army, all of whom have been as- 
signed to Kelly Field for duty, two Na- 
val Officers and 28 flying cadets. In 
addition to the above, 16 officers of the 
Air Corps, Regular Army, completed a 
special course in observation training at 
the Advanced Flying School, and were 
sent to various stations in the United 
States. All of the 28 graduated flying 


cadets were recommended for commis- . 


sions as Second Lieutenants in the Air 
Corps Reserves, and 9 of them were im- 
mediately ordered to active duty as fly- 
ing cadets for a period of two years. 
Cadet Hari Cruz of the Cuban Army, the 
only member of a foreign army to grad- 
uate from the Advanced Flying School, 
successfully completed the special ob- 
servation course. 


Silver Star Awarded 
Col. E. J. Johnstone 


A silver star citiation for gallantry in 
action during the Philippine Insurrectidn 
in 1899 has just been awarded to Colonel 
Ernest J. Johnstone, Medical Corps Re- 
serves, residing at San Francisco, the De- 
partment of War has just announced. 

The full text of the statement follows: 

The Act of Congress which provided 
for the award of the Distinguished Serv- 
ice Medal, Distinguished Service Cross 
and the Silver Star citation, further pro- 
vided for the award of these decorations 
‘for services rendered prior to the World 
War where official records already on file 
would support the award. In compliance 
with this a silver star citation for gal- 
lantry in action has been awarded to 
Colonel Ernest J. Johnstone, Medical 
Corps Reserves, residing at Hotel St. 
Francis, San Francisco, Calif. 

The act for which the award is made is 
for gallantry in action against insurgent 
forces at Zapote River, Luzon, P. I., on 
June 138, 1899, in attending wounded 
under fire. Colonel Johnstone at that 
time was an acting assistant surgeon, 
United States Army, and was attached to 
the artillery which took part in the en- 
gagement at Zapote River. 


man and First Lieut. J. J. Brennan, M. B., 
Parris Island, S. (.; First Lieut. C. H. 
Yost, M. B., Navy Yard, Norfolk, Va.: Chf. 
Mar. Gnr. W. J. Holloway, M. B., Parris 
Island, S. C.; Chf. Pay Clk.-L. A. Frank- 
land, M. B., Navy Yard. Norfolk. Va. 


Appropriations 


Education 


Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


F igtion, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


— 


Fletiner, Anton. The story of the rotor, 
with 106 illustrations, from the Ger- 
man “Mein weg zum rotor.” 110 p. 
N. Y., F. O. Willhofft, 1926. 

27-3070 

Foster, Mary Louise. Life of Lavoisier. 
72 p. (Smith college monographs, no. 
1). Northampton, Mass., Smith col- 
lege, 1926. 27-3083 

Gardiner, Margaret. Leaves from a 
young girl’s diary, the journal of ... 
1840-1841. 178 p. New Haven, Conn., 
Tuttle, 1927. 

Gulberg, Martin Gus. 
p. Chicago. 


A war diary. 50 


Hall, ‘Winfield Scott. The intimate life 
of the individual, the family, society 


and the race; plain talks to parents | 


and to young people establishing a 
home. 207 p., illus. Chicago, The Mid- 
land press, 1926. 27-3187 
Hannay, James Ballantyne. Kosmos, the 


eternal ebb and flow of matter and | 


force, yielding life infinite and eternal 
as to time and space. 189 p., illus. Lon- 
don, Priv. print. for the Religious evo- 
lution research society, 1927. 27-3078 
Hayes, Ina M. Manual for Modern prac- 
tical arithmetic, by... Charles S. 
Gibson, George R. Bodley, Bruce M. 
Watson. 231 p., illus. Boston, Heath, 
1927. 27-3079 
Hedland, Edward W. Newspaper cost 
of accounting. 39 p. N. Y., National 
association of cost accountants, 192 p. 
27-3188 

Holley, Charles Elmer. .. . The prac- 
tical teacher; a handbook of teaching 
devices, by Charles Elmer Holley. 
(The Century education series). 306 
p. N. Y., Century, 1927. 27-3075 
Knight, Charles William Robert. Aris- 
tocrats of the air, ... and a preface 
by Viscount Grey of Fallodon, K. G., 
with frontispiece in colour and 53 
other illustrations in black and white. 
165 p. N. Y., Stokes, 1926. 27-3081 
Macdonald, Stewart. The investment 
problem: its solution. 55 p. Boston, 
Kimball, Russell, 1927. 27-3186 
Mitchell, James. Shipbuilding and the 
shiubuilding industry. (Pitman’s com- 
mon commodities and industries). 116 
p., illus. London, Pitman, 1926. 
ry 27-3072 

Morris, Edward Parmelee. The fore- 
and-aft rig in America; a sketch. 215 
p. New Haven, Yale university press, 
1927. 27-3071 
Owen, Francis C. ... Sentinels of the 
sea. (Young learners library). 121 
p., illus. Danville, N. Y., F. A. Owen 
publishing Co., 1926. 27-3069 
Ripley, William Zebina. Main Street 
and Wall Street. 359 p., illus. Boston, 
Little, 1927. 27-3189 
Risdon, P. G. The romance of our won- 
derful world; the story simply told of 
the earth’s beginning, its manifold 
wonders and the tremendous forces 
which have transformed a sphere of 
flaming gases into the beautiful world 


27-3191 | 


The Drake press, 1927. | 
27-3190 | 


| Wyman, 


of today, with 34 illustrations. 281 p., 
illus. Philadelphia, Lippincott, 1926. 
27-3082 
Steele, Robert McCurdy. A _ study of 
teacher training in Vermont. (Teach- 
ers College, Columbia University. Con- 
tributions to education, No. 243. Thesis 
(Ph.D.). Teachers College, Columbia 
University, 1926.) 111 p., illus. N. Y., 
Teachers College, Columbia Univer- 
sity, 1926. 27-3073 
Taylor, Jay’ Laird Burgess. The A B C 
of physics. 110 p. N. Y., Vanguard 
Press, 1927. 27-3182 
Webster, Noah. Collier’s new dictionary 
of the English language, based on the 
principles of lexicography adopted by 
Naoh Webster, LL.D.; illustrated by 
numerous half-tones, colored plates 
and maps; containing special glos- 
saries and supplements of synonyms, 
geographical facts and political statis- 
tics, carefully revised by John Vaughn. 
48th ed., rev. by Adam Ward. 1103 p. 
N. Y., Collier, 1927. 27-3181 
Woodburne, Angus Stewart. Human na- 
ture and education. 292 p., illus. Lon- 
don, Milford, 1926. 27-3077 
Mary Alice. Two American 
pioneers, Seba Smith and Elizabeth 
Oakes Smith. 249 p. N. Y., Colum- 
bia University Press, 1927. 27-3180 
Zinsser, Hans. <A _ textbook of bacte- 
riology; a treatise on the application 
of bacteriology and immunology to the 
etiology, diagnosis, specific therapy 
and prevention of infectious diseases, 
for students and practitioners of med- 
icine and public health, with a section 
on pathogenic protozoa by E. E. Tyz- 
zer. (Rewritten, rev. and reset), with 





181 illustrations in the text. 6th ed. 
1,053 p., illus. N. Y., Appleton, 1927. 
27-3183 

Allen, Henry Tureman. 
occupation. 347 p., illus. 
Bobbs-Merrill, 1927. 27-3193 
Anderson, Romola. The sailing-ship, six 
thousand years of history, by... & 
R. C. Affderson. 211 p., illus. London, 
Harrap, 1926. 27-26099 
Brown, George Granger. Gaseous ex- 
plosions, initial temperature and rate 
of rise of pressure. (14, 8 p.,_ illus. 


Indianapolis, 


igan, 1924).. Easton, Pa., 1926. 

27-3185 
Chapin, Howard Miller. 
signboards. 24 p., illus. 

Rhode Island historical society, 1926. 
27-3068 
Clements, ‘Rex. A _ stately 
with pen and ink sketches by A. Wes- 
ton. 191 p., illus. Boston, Hough- 
ton, 1926. 27-3065 
Curzon, George Nathaniel Curzon, 1st 
marquis. Leaves from a viceroy’s note- 
book and other papers. 
London, MacMillan, 1926. 27-3066 





Dobrovolny, Frank J. The action of 
sodium malonie ester on duroquinone. 


sota, 1924). 
Pa., 1926. 


p. 1693-1709. 
27-3184 


Latest Government Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Monthly Report of Activities of State 
and Municipal Employment Services 
Cooperating with United States Em- 
ployment Service. January, 1927. Is- 
sued by the Department of Labor. 
Free. [L24-62] 

Opportunities for Farm Ownership on 
the Lower Yellowstone Project; Mon- 
tana-North Dakota. By Elwood Mead, 
Commissioner, Bureau of Reclamation, 
Department of the Interior. Free. 

27-26259 


Opportunities to secure farms on the 
Lower Yellowstone project are set forth @&@ 
follows: Seventy-seven farms are for sale 
at prices fixed by independent appraisal. 
Irrigable area of farms varies from 15 to 
318 acres. Prices vary from $12 to $110 an 
acre. Twenty years given in which to com- 
plete paying for a farm. Interest 6 per cent 
and payments are amortized. Cash payment 
of 10 per cent. All farms haye a dependable 
supply of water for irrigation. The main 


refinery is located on the project. 
Annual Report of the Comptroller of the 


ment No. 2977. Price, $1 per copy. 


| Crops and Markets. Published monthly 
by the Department of Agriculture. 





February, 1927. Subscription price, 
60 cents per year. [Agr. 24-113] 


Army Orders 


The Department of War has issued Special 


Orders No. 51 t6 Army personnel as fol- 
lows: 
Army War College. 

Each of the following-named officers is 
relieved from assignment and duty as speci- 
fied after his name, to take effect at such 
time as will will enable him to comply with 
this order, and will report in person be- 
tween August 15 and August 20, 1927, to the 
commandant the Army War College for 
duty as student, 1927-1928 course: 

Adjutant General’s Department (FD 26 
P 5040 A 2-8): Col. Harvey W. Miller, head- 
quarters Seventh Corps Area, Fort Omaha, 
Nebraska. 

Chemical Warfare Service (FD 36 P 5040 
A 2-8): Lieut. Col. Charles E. Lull, head- 
quarters Third Corps Area, Baltimore, Md, 

Ordnance Department (FD 32 P 5040 A 
2-8): Maj. Everett S. Hughes, Command and 
Gen. Staff School, Fort Leavenworth, Kans, 


Quartermaster Corps. 

Each of the following-named officers of 
the Quartermaster Corps is relieved from 
assignment and duty as specified after his 
name, at Camp Holabird, Maryland, and will 
report in person to the commanding officer 
Holabird quartermaster intermediate depot, 
Camp Holabird, for duty with the First 
Motor Repair Battalion: 

Capt. William C. Mahoney, instructor, 
Quartermaster Corps Motor’ Transport 
School; Capt. Richard K. Smith, assistant 
to commanding officer Holabird quarter- 
master intermediate depot. 


First Lieut. John R. Hubbard, assistant 
to commanding officer Holabird quarter- 
master intermediate depot. 

First Lieut. George E. Pruit, assistant 
to commanding officer Holabird quarter. 
master intermediate depot. 

Each of the following-anmed officer of 
Infantry is relieved from assignment and 
duty as student at the Infantry School, Fort 
Benning, Georgia, and is assigned to the 
24th Infantry, Fort Benning, to take effect 
upon the completion of his present course 
of instuction, and will then join that regi- 
ment: Capt. Feodor O. Schmidt, Capt. Roy 
F. Hall, First Lieut. George O. A. Daugh- 
try; First Lieut. Arnold R. C. Sander, First 
Lieut. Melvin R. Finney, First Lieut. Waine 
Archer, First Lieut. Edward P. Earle, First 
Lieut. Ira W. Black and First Lieut. Pierce 
H. Camp. 

Capt. George M. Herringshaw, Quarter- 
master Corps from duty as &ssistant to com- 
manding general, Camp Holabird, Md., to 
duty with Fourth Motor Repair Battalion. 


Each of the following-named officers of 
Infantry is relieved from asisgnment and 
duty as student at the Infantry School, 
Fort Benning, Georgia, and is assigned to 
the 29th Infantry, Fort Benning, to take 
effect upon the completion of his present 
course of instruction, and will then join 
that regiment: Capt. Archibald R. Mac- 
Kechnie, Capt. Cecil L. Rutledge, Capt. 
George B. Westcott, First Lieut. Raymond 
P. Lavin, First Lieut. Ernest S. Barker, 
First Lieut. Edward J. Curren. jr., First 
Lieut. George Van Studdiford, First Lieut. 
Douglas H. Rubinstein, First Lieut. James 
L, Bolt and First Lieut. Forbie H. Privett. 


Each of the following-named officers of 
Infantry is relieved from assignment and 
duty as student at the Infantry School, Fort 
Benning, Georgia, to take effect upon the 
completion of this present course of in- 
struction, and will then report in person 
to the commandant the Infantry School; 
Fort Benning, for duty as an instructor: 
Capt. Charles L. Bolte, Capt. William M. 
Hutson, Capt. Ereil D. Porter and Capt. 
Donald B. Hilton. 

Transfer is announced of Capt. Morris 
K. Barroll, jr., Coast Artillery Corps, ‘to 
Ordnance Dept. 

First Lieut. Duncan Hodges, Sig. Corps, 
Fort Jay, N. Y., to Panama Canal Zone. 


Maj. Donald C. McDonald, General Staff, 
Field Artillery, from duty as military at- 
tache. Brussels, Belgium, to Washing- 
ton, D. C. 

Capt. John A. Nelson, Quartermaster 
Corps, from First Motor Repair Battalion, 
Camp Holabird, Md., to commanding officer 
as his assistant. 





Leaves of Absence. 

Warrant Officer August G. Jupenlaz, Wal- 
ter Reed General Hospital, 3 months. 

Warrant Officer Charles R. Mayberry, 
Fort Sam Houston, Tex., 1 month, 4 days. 

Lieut. Col. Richard Wetherill, General 
Staff, 3 days. 

Maj. Louis E. Hibbs, Field Artillery, 2 
months. 

Maj. Frank Moorman, Gen. Staff, 10 days. 

Capt. John M. Hagens, Inf., extended 1 
month. 

First Lieut. George P. McReynolds, Field 
Artillery, 3 months, 20 days. 

Resignation. 

First Sergt. James Houston McWiiliams, 

Field Artillery, accepted. 
Retirement. 

First Sergt. William D. Richardson, Inf, 

Fort Niagara, N. Y. 
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Teacher 


Training 


Mr. French Reviews 
Emergency Projects 
On Naval Program 


Chairman of Subcommittee 
Says Expeditious Action 
Is Necessary by 70th 
Congress. 


Expeditious action will be necessary 
at the opening session of the Seventieth 
Congress to provide for emergency needs 
of the Navy, *Representative French 
(Rep.); of Moscow, Idaho, Chairman of 
the Subcommitte of the House Appro- 
priations Committee, in charge of naval 
appropriations, announced in an oral 


| statement on March 7. The outstanding 


matters in this connection, he said, in- 
cluded provision of funds for comple- 
tion of the airplane carriers, increase 


| in the appropriation for fleet submarine, 


appropriations nceded for public works 
at Quantico, for the Bureau of Aero- 
nautics of the Navy and for replacement 
of piers and docks undergoing serious 
deterioration. The second deficiency 
bill, which failed to become law, was 
planned to carry all these provisions of 
legislation, Mr. French said. 

Mr. French Said: 

Outstanding Naval Items. 

“The outstanding naval items of the 
second deficiency bill as it passed the 
House were those providing for recon- 
struction of the submarine S-48, $1,080,- 
000; for an additional $500,000 under the 
head of construction and machinery in 
the increase of the Navy; a direct appro- 
priation of $1,650,000 and authorization 


| of an additional $555,000 for the marine 


barracks at Quantico, Va.; general ex- 
penses of the Marine Corps on acéount 
of service as railway mail guards, $813,- 
500; and several public workssatems ag- 


The Rhincland gregating nearly $400,000. Of these sev- 


eral public works, replacements of piers 
at the submarine base at New London, 
would have been provided for 


oil docks at Guantanamo, Cuba, $75,000; 
the railroad at the navy yard at Puget 
Sound, Washington State, would have 
beén rebuilt with $75,000, and $50,000 
would have been provided for replaces 


(Thesis (Ph. D.)—University of Mich- | ment of the public works destroyed by 


| fire at the New York navy yard. 


Passed by House. 

“In addition to these provisions in 
the second deficiency bill as it passed 
the House, bills providing authorizations 
but not appropriations would have be- 
come law to increase the limits of cost 
on the airplane carriers of the navy 


| by $9,000,000 and on one fleet type of 
| submarine by $600,000. 


It was expected 
that money for these proposals, already 
authorized by law, would be added to 
the bill on the Senate side of the Capitol. 

“Besides these, an indefinite amount 


| should have been added to the bill on 
| account of the Bureau of Aeronautics 


(Thesis (Ph. D.)—University of Minne- | for construction of hangars, and other 


Easton, | 


shore facilities at Pensacola, Fla., Coco 
Sola on the Isthmus of Panama and at 
Tawaii. 

“Almost all of these maters will need 


| to be included in the budget of the next 
| Congress and some of them ought to 


be included for the earliest possible ac- 
This is particularly true as to the 
completion of the airplane carriers, the 


| fleet submarine and the public works 


for Quantico, the operations of the Bu- 


|reau of Aeronautics and replacements 


where piers and docks have suffered 


most serious deterioration.” 
“The House also authorized an item 


the battleships “Oklahoma” and “Ne- 


| vada” for which the appropriation was 


expected in the Deficiency bill.” 


Navy Orders 


Orders issued to Naval officers under date 
of March 3, 1927: 

Capt. John V. Klemann, det. Naval Ate 
tache American Embassy, Berlin, Germany; 
to Office of Naval Intelligence, Navy Dept. 

Lieut. Comdr. Ralph E, Dennett, det. Nav, 
Air Sta., Pensacola, Fla.; to U. S. S. Utah, 

Lieut. Charles E. Beightler, det. Ree, 
Bks., Puget Sound, Wash.; to U. S. S. Tene 
nessee, 

Lieut. Paul P. Maher (M. C.), det. Nav, 
Hosp., Great Lakes, Ill.; to U. S. S. Relief, 

Lieut. (j. g.) John N. C. Gordon (M. C.), 
det. Nav. Hosp., Boston, Mass.; to U. S. 8 
Arizona. 

Lieut. Karl Schmidt (C. C.),’ orders Febe 
ruary 21, 1927, to Nav. Aircraft Factory, 
Navy Yard, Philadelphia, Pa., revoked; det, 
Nav. Aircraft Factory, Navy Yard, Philadele 
phia, Pa. 

Ch. Bosn. Frank Harder, det. Navy Yard, 
Boston, Mass.; to U.S. S. Sirius. 

Ch. Gun. Frederick G. Weilenmann, det, 
U. S. S. New Mexico; to Nav. Torp. Sta, 
Newport, R. I. 

Gun, Joseph C. Doyle, det. U. S. & 
Arizona, to continue treat. Nav. Hosp., San 
Diego, Calif, 

Lieut. (j. g.) William S. Campbell, det, 
U. S. S. Rochester; to temp. duty on staff, 
Special Service Sqdn. 

Rear Adm. Albion V.Wadhams, U.S. N., died 
January 14, 1927, at Nice France. Ensign 
Schuyler Ashley, U. S. N. R. F., ret., died 
January 25, 1927, at Colorado Springs, Colo, 

Capt. George M. Stackhouse (S. C.), det. - 


‘Navy Yard, Norfolk, Va.; to Navy Yard, 


Pearl Harbor, T. H. 

Lieut. Ray E. Snedaker (S. C.), orders 
January 22, 1927, modified; to Navy Yard, 
Norfolk, Va. 

The folowing dispatch orders were re- 


_ceived from CinC, Asiatic, dated February 


24, 1927: ‘ 

Capt. Walace Berholf to Naval Station,’ 
Cavite, Lieut. David B. Justice from U. S. S. 
Sacramento, to U. S. S. Chaumont; Lieut, 
(j. g.) James G. Sampson, to U. S. S. Simpe= 
son; Lieut. (j. g). Thomas E. Kelly from U, 
S. S. Parrott, to U. S. S. Chaumont; Ene 
sign Richard G. Ganahl, to U. S. S. Saerae 
mento; Ensign Thomas J. MeGeoy, to U. S 
S. Pampanga; Ensign William P. MecGirr, 
to U. S. S. Truxton; Ensign Clyde F. Ma« 
lone, to U. S. S. Jason; Ensign Clarence C, 
Ray, to U. S. S.. McCormick; Ensign Ray= 
mond R. Lyons, to U. S. S. Hart; Ensign 
Charles A. Bons, to-U. S. S. Stewart; En- 
sign Daniel J. McCallum; to U. S..S, Pare 
rot; Lieut. (j. g.) Jesse G. Coward from 
U. S. S. McCormick, to U. S. S. Chaumont; 
Lieut. (C. C.) Paul B. Nibeeker, to Nay 
Station, Cavite; Ch. Rad. Elec. Carlton A. 
McKelvey from Naval Radio Station Cavite, 
to Peking, China; Ch. Bosn. Alfred s. 
Harer, to Naval Station, Cavite. Ch, Mach. 
James Hauser, to U. S. S. Canopus, and 
Bosn. Marshall M. Angleton, to U. &. 
Bittern. 
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: Capital Investment 


Circuit Court of Appeals Af- 


firms Judgment in Suit 
for Refund of 


Income Tax. 


P. H. anv F. M. Roots Co., PLAINTIFF IN 
Error, Vv. UNITED SraTes; CIRCUIT 
Court oF APPEALS, SEVENTH CIRCUIT, 
No. 3796. : 

The judgment of the District Court, 

Indiana, based upon findings as to the 


ock, was affirmed in this review. 
7 splaintiff, who paid $,6,618.90 and 
‘ $41,468.23 income tax for 1917 and 1918, 
respectively, brought the action to re- 
cover sums alleged to have been erro- 
neously collected and paid under protest 
after an audit and the levy of further 
Sede Evans rendered the opinion of 
the court (Alschuler, Evans and Ander- 
gon, Circuit Judges) as follows: 


Plaintiff filed claims based largely 


upon the failure of the Commissioner of | 


al Revenue to allow as part of the 
De eal invested, the sum of $380,234.97, 
which sum was paid by it to a predeces- 
sor corporation in 1893 for the transfer 
of certain patents and good will, and 


' which amount was from the date of such | organized for 


transfer down to and including March 3, | 


1917, carried on plaintiff’s books as part 
of its valuable assets. 
Contention of Plaintiff. 
Plaintiff’s counsel states the 


thus: 
“The only issue raised by the plead- 


ings is—what was the fair market value | teay, and unanimously carried, it was 


at date of the purchase thereof by plain- | 


tiff, of this asset, good will and patents. 
If it were fairly worth $171,387.50, the 
maximum permitted by law to be utilized 
as invested capital for the year 1918, 
then the plaintiff must recover in full. 
If it were worth nothing as the lower 
court has found, then the plaintiff is en- 
titled to no recovery whatsoever, and the 
judgment must be affirmed.” 

This statement fairly and squarely 
states the issue as presented by the 
pleadings. Inasmuch as the rate of tax- 
ation was dependent upon the ratio of 


. keane eT a 
earnings to “invested capital,” it was | grantee for perpetual care thereof by | 


and at the expense of said Cemetery As- | 
| sociation.” 


necessary to ascertain the total value of 
“invested capital.” 
low any sum for patents and good will, 
is assigned as error. 


The evidence taken on the trial is | 
omitted, and we are confronted with a | 


yecord consisting of the pleadings, to 
which are attached certain exhibits, the 
findings of fact, the judgment, and plain- 
tiff’s exceptions. 

The judgment is assailed, however, be- 
cause the court before whom the cause 
was tried, failed to make the necessary 
and proper findings of fact and conclu- 


sions of law as provided by Rule 38 of | 


the United States Supreme Court, 
adopted June 8, 1926, and likewise, failed 
to comply with the provision of Section 
7, Chapter 359 of the Act of March 3, 
1887, as amended. 

In other words, error is predicated 
upon the failure of the court to file a 


written opinion, and also on its failure | 


to make proper findings of fact covering 
the controverted issues. 
No Opinion Written. 
The court made certain findings of fact 
and conclusions of law (17 of the former 
and two of the latter), which cover too 


many pages to be here fully reproduced. | 


No separate written opinion was filed, 
however. : 
While the statute requires a written 


opinion and the rule of court calls for | 


formal findings of fact, we have no doubt 
that the district court may comply with 
both requirements in a single document. 
In other words, the formal findings of 
fact and conclusions of law may in and 
of themselves constitute such an opinion 
as will meet the requirements of the 
statute. Likewise, that which may be 
deemed an opinion, may also embody all 
of the necessary findings of fact. 

In many states similar statutes may 
be found which necessitate special find- 
ings of fact and conclusions of law where 
a jury is waived or where the suit is one 
in equity. The wisdom of such practice, 
irrespective of any statutory require- 
ment, has been thoroughly demonstrated. 
While not required under the Federal 
statute, many district judges have fo]- 
lowed the practice of making special 


findings and conclusions when the re- | 


sponsibility for trying issues of fact is, 
through a waiver of the jury, imposed 
upon the court. The Congress, no doubt, 


recognized the desirability of such prac- | 


tice, and insisted that it be followed in 


these actions where the taxpayer seeks | 


to recover excess taxes collected from 
him. 


In the instant case, there was a bona | 


fide effort made by the district judge to 
comply with the requirements of the Su- 
preme Court rule. Plaintiff, however, in- 
sists that these findings are mere gen- 
eral conclusions, and do not comply with 
the rule as the courts have interpreted it, 

This brings us to a consideration of 
the rule and a study of the particular 


Court’s Fndings Cited. 

Bearing in mind that the controverted 

fssue was the value of the patents and 

will acquired by plaintiff on March 
11, 1893, the following findings are sig- 
nificant: 

“15. No evidence was offered segregat- 
ing the value of the patents from the 
yalue of good will on March 11, 1893. 

“16. The evidence does not sufficiently 
and satisfactorily establish that patents 
‘and good will transferred from the pre- 

or to the plaintiff corporation were 

the value of $380,234.97 or of the 

of $330,234.97, or any other suni on 

h 11, 1893, the date of the transfer, 

/ 17, The evidence does not sufficiently 
and satisfactorily establish that the 
tiff is entitled to include in invested 
-eapital in its return for the years ended 
June 30, 1917, and June 30, 1918, the sum 
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Taxation 


Fund for Perpetual Care of Burial Lots 
Held Neither Income Nor Invested Capital 


Board of Tax Appeals Thus Rules in Case of California 
Cemetery Charged With Deficiency in Taxes. 


INGLEWOOD ParRK CEMETERY ASSOCIA- 
TION, PETITIONRE, V. COMMISSIONER OF 
INTERNAL REVENUE; BOARD OF TAX 
APPEALS, No. 3249. 

A fund, consisting of 25 per cent of 
the receipts of a corporation from the 
sale of cemetery lots, formally set aside 
for the perpetunal care of burial lots, 
is not income and should not be included 
in invested capital, the Board of Tax Ap- 
peals held in this proceeding upon the 
assertion of a deficiency of $6,036.64 in 
income and profits taxes for 1920. The 


| issues involved are: 
value of patents and good will acquired | 


(1) Whether part of the amount re- 
ceived from the sale of burial lots dur- 
ing the taxable year, and set apart as 
a fund for the perpetual care of such 
lots, should be included in the petition- 
er’s gross income; 

(2) Whether interest from investments 
of the perpetunal care fund was income 
to the petitioner; 

(3) Whether the fund set apart for 
perpetunal care of burial lots shall be 


included in the computation of the pe- | : 
| perpetual care fund, and no resolution 


| to that effect was passed by the direc- 


titioner’s statutory invested capital; and 
(4) The fair market value at March 1, 
1913, of burial lots sold during 1920. 

R. W. Smith, Esq., petitioner; D. D. 
Shepard, Esq., for respondent. 

The board of Tax Appeals found that 
the petitioner, a California corporation 
the 
conduct of a cemetery in Los Angeles 


| County, purchased land in 1906 which it | 


then began preparing for its purpose. 
The minutes of the Board of Directors 


of the Association, dated August 8, 1911, | 


contain the following: “On motion of 
C. B. Hopper, seconded by G. H. Lat- 


resolved that beginning with the month 
of August, 1911, the amount set aside 


and invested on account of perpetual | 


care fund be increased from 15 per cent 

to 25 per 

sales.” 
Salesmen employed by the petitioner 


| were instructed to assure the purchasers 
| of burial lots that 25 per cent of the | 
| purchase price would go into a fund for | 
Each | 
| deed executed to convey title to pur- ; 
| chasers of lots contains the following: 


the perpetual care of the lots. 


“Said lot is granted with right to the 


Extent of Special Fund. 


At December 31, 1919, the fund set | 
apatr by the petitioner for perpetual | 
$172,257.31. | 


care of burial lots was 
During the year 1920 the receipts from 


burial lots amounted to $272,937.50, and | 
approximately 25 per cent of such re- | 


ceipts, in the amount of $67,297, was 
transferred to the perpetual care fund. 
In its income and profits-tax return for 


1920, the petitioner included the amount | 


of $67,297 in its gross income, and paid 
the tax thereon, and the amount of $172,- 


tion of its statutory invested capital 


| for such year. 


In its income and profits-tax return 
for 1920, the petitioner reported that its 
unimproved land had a value of $1,500 
per acre, or $.0344 per square foot. This 


| valuation was accepted by the respond- 
Subsequently the petitioner filed | 
| am amended return for the year in ques- 


tion, and thereon reported that its un- 
improved lands had a value of $.3165 
per square foot. This valuation was not 
accepted by the respondent. 
Four Issues Involved. 

The Board’s opinion follows: 

Lansdon: The four issues involved in 
this proceeding will be discussed and 


decided in the order in which they are | 


set forth in our preliminary statement, 
supra. The evidence discloses that the 
petitioner set apart 25 per cent of the 


of lots to the provision for perpetual 


care; that each deed conveying title to 


burial lots sold by the petitioner con- 
tained a perpetual care guaranty; that 
25 per cent of all receipts from the sale 
of burial lots was transferred to the 


of patents and good will transferred for 
stock on March 11, 1893.” 


We fail to appreciate the insufficiency | 
of these findings. They specifically cover | 
| tioned in said contract, and it shall be 


the 
case. 


sharply controverted issue in the 


dence. 


ultimate fact. 


tain are herewith cited. 
Fechheimer, 230 Fed. 401; Cointe v. 
Cong, 154 Wis. 405; Seanlin v. Stewart, 
138 Ind. 574; Riley v. Jorgenson, 150 N. 
W. 771; Harbicon vy. 
Wash. 556; Fraser y. Bank, 18 N. M. 340; 
Winder v. Turner, 120 Minn. 18; Land 
Co. v. Dixon, 1832 Minn. 144; Wolf v. 
Eagleson, 157 Pac. 1122; Schley v. An- 
drews, 151 N. Y. S. 429; Home v. Collins, 
154 Pac. 274; Gray v. Fuller, 147 Pac. 
402; Trust Co. v. Tract Co., 92 Atl. 880; 


Hitchcock v. Rooney, 171 Cal. 285. 


As stated in 26 R. C. L. 1092: 

“Tt is well settled that findings of fact 
should be findings of ultimate rather 
than evidentiary facts, and that mere 
evidentiary findings will be disregarded 
Findings should never be put in the form 
of a resume of the evidence as this 
merely leads to confusion.” 

We conclude the findings are suf- 
ficiently specific; that they support the 
judgment. There being no bill of ex- 
ceptions, no statement of the evidence, 
we cannot disturb either findings or judg- 
ment. 

The judgment is affirmed. 

Feb. 23, 1927. 





establishment and | 


cent of the gross monthly | 
' to the grantee to perpetual care thereof 


| the 


| tery 


They deal, as they should, with the | 
| ultimate facts without reciting the evi- 
It is not only unnecessary, but | 
| would have been improper, for the court 
| to recite the evidence that bore upon the 
A few of the many cases ! 
defining what the findings should con- | 
Casualty Co. v. | 


Chamberlain, 82 | 





perpetual care fund at the end of each 
month; that the perpetunal care fund 
was deposited in a special bank account 
designated as “Trust Fund for Perpet- 
ual Care”; that the principal amount of 
such fund was invested in income-pro- 
ducing securities and was maintained in- 
violate for the purpose for which it was 
set apart. 

The Board had decided the following 
eases involving similar questions: Los 
Angeles Cemetery Association, 2 B, T. A. 
495; Greenwood Cemetery Association, 
2 B. T. A. 910; Springdale Cemetery As- 
sociation 3 B. T. A. 223, and Metairie 
Cemetery Association, 4 B. T. A, 903 
(United States Daily, 2506)—all, except 
that of the Springdale Association, in 
favor of the petitioners. 

The Springdale Cemetery Association 


| case was decided in favor of the respond- 


ent. It differed from the. instant case 
in the following particulars: The Spring- 
dale “‘corporation’s by-laws contained no 
provision for appropriating any part of 
the receipts from the sale of lots as such 


tors.”” In the instant case such a reso- 
lution was duly passed by the directors. 
The Springdale Cemetery certificates of 
purchase covering each lot sold contained 
the following: “The Association will 
clean and keep in proper order the sur- 


face of, and the walks belonging to, the | 


burial lot without further charge, dur- 

ing the existence of said cemetery.” 
This was hardly equivalent to an 

agreement for perpetual care. Such 


| agreements usually extend also to the 
| care of shrubbery and trees, the stones 
| which mark the graves and such mark- 


ings as may be used to indicate the 
boundaries of the lots. 

Each of the Inglewood Cemetery deeds 
of conveyance of lots contains the fol- 


lowing: “Said lot is granted with right 


by and at the expense of said Cemetery 


| Association.” 


Clearer Difference Shown. 

But if possible, a clearer and more 
pronounced difference lies in the fact 
that the officials and other salesmen of 
Inglewood Association were in- 
structed by those in charge to assure 
to all purchasers and prospective pur- 
chasers of lots, that 25 per cent of the 
purchase price would go into a fund for 
the perpetual care of lots, and such as- 
surance was given. 

We are of the opinion that this prom- 
ise did not vary the terms of the writ- 
ten contract between the owners of the 
cemetery and the purchasers of its burial 
lots, but made the assurance as to its 
meaning doubly sure to both. It was 
in the nature of a perpetual reminder 
of the meaning of the contract. How- 
ever, admitting for the sake of a more 
complete examination of the facts, and 


|; only for that purpose, that the writ- 
257.31, its perpetual care fund at the | 
beginning of the year, in the computa- { 


ings did not constitute a contract for 
the creation of a perpetual care fund 
of 25 per cent of the monies received 
for burial lots, then, and in such case, 
the parole agreement, not being in con- 
travention of the writings, would itself 
become an enforceable agreement. 

A marked difference between the 
Springdale case and this is found in the 
laws of the State within which the two 
cemeteries are located. The Springdale 
Cemetery was governed by the laws of 
Illinois. We stated in our opinion in 
that case that: 

“The taxpayer voluntarily set up a 


| reserve based on an estimate, but there 
| is lacking the clear evidence necessary 
| to establish a trust. 


So far as the rec- 
ord shows, the directors might at any 
time reduce the fund or perhaps wipe 


' it out, without restraint, their liability, 


if any, being one for breach of covenant 


| or contract.” ' 
total monthly receipts from the sale of | 
burial lots as a fund for the perpetual | 
| care of such lots; that salesmen em- | 
| ployed by the petitioner were instructed 
| to call the attention of all purchasers | 


In the instant case the Association is 
goverened by the laws of the State of 
California. As we said in our opinion 


- in the case of the Los Angeles Ceme- 


tery Association, supra, 496 
and 497: 

“Regarding contracts between ceme- 
corporations and lot owners, the 
statute provides as follows: 

““Any cemetery corporation or asso- 
ciation under contract for the perpet- 


at pages 


a -| ual care of a certain lot or lots in the 
of $380,243.97, or the sum of $330,234.97, | 
or any other sum claimed to be the value 


cemetery of said corporation or associa- 
tion, is hereby expressly forbidden to 
use the funds received for the perpetual 


| care of any lot or lots under such con- 


tract or contracts, for any other purpose 
than to provide the perpetual care men- 


the duty of the board of directors or 


| board of trustees of a cemetery corpora- 


tion or association receiving funds from 


| perpetual care contracts to invest or re- 


invest such funds in bonds of the United 

States or the State of California, or in 

first mortgages on real estate, or in cen- 

trally located income-producing improved 

real estate in any city or city and county 

in this State. (Civil Code, sec. 617.’”’) 
Paid Under Contract. 

We are clearly of the opinion that the 
purchase price of the burial lots in the 
Inglewood Cemetery was in each in- 
stance paid to the Association under a 
contract, one condition of which required 
that a certain fixed percentage thereof 
should be used for the perpetual care 
of the lots purchased; that under the 
jaws of California the Association was 
expressly forbidden to use it for any 
other purpose, and that this constituted 
the amounts so received a trust fund 
from the very instant it passed into the 
hands of the Association. 

Trust Fund Formed. 

Having determined that 25 per cent 
of the amounts received from the sale 
of burial lots becomes a trust fund for 
the perpetual care of such lots from 
the date of its payments by the pur- 
chaser, it follows that issues 1 and 2 
must be determined in favor of the pe- 
titioner. The additions to the principal 
of the trust fund were not income to 
the peittioner, and therefore can not be 


Kitchen 
Utensils 


|Loss on Contract 
Is to Be Deducted 
In Year Suffered 


Ruling Governs Though Sum 
Lost Is Not Determined 
Until Settlement in 
Later Year. 


RALEIGH SMOKELESS FUEL (Co., PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE; BoaRD OF TAx ApPEALs, No. 
7767. 

This proceeding results from the de- 
termination of a deficiency of $18,022.38 
in income and profits taxes for the fiscal 
year ended June 30, 1921. 


Moultrie Hitt and C. A. Miller, Esqs., 
for petitioner; A. R. Marrs, Esq, for 
Commissioner. 


The. Board of Tax Appeals found the 
following facts: 

Petitioner, a West Virginia corpora- 
tion engaged in coal brokerage, keep its 
accounts on the accrual basis during the 
fiscal year ended June 30, 1921, and its 
income tax return was filed on that basis. 

It made contracts with coal-mining 
companies for the delivery to it of quan- 
tities of coal at agreed prices and for 
fixed periods of time, and secured pur- 
chasers for coal so purchased, Its gross 
business during said fiscal year was $3,- 
500,000. 

Due to the slump in the selling price 
of coal during the latter part of 1920 
and early part of 1921, the petitioner 
was unable to market coal it was under 
contract to purchase from the Birch 
Fork Coal Company. It breached the 
contract and after extended negotiations 
suit for damages of $77,000 was com- 
promised by paying $15,000 and credit- 
ing seller’s account $1,602.56. 

Coale & Co. was, on March 1, 1921, 
owed the petitioner $26,024.25. Repeated 
efforts failed to collect the amount. Pe- 
titioner’s attorney attended a meeting 
of the debtor’s creditors, and the debtor 
went into the hands of a receiver under 
bankruptcy proceedings. It was the con- 
sensus of the creditors, in which the pe- 
titioner’s attorney concurred, that not 
over 25 per cent of the debt could be 
collected. Before closing the books for 
the fiscal year 1921 the petitioner 
charged off 75 per cent of this account. 

The Central West Virginia Fuel Co., 
on January 1, 1921, owed the petitioner 
$2,792.23. Judgment was obtained after 
suit brought in March, 1921, and upon 
writ of attachment execution was re- 
turned “No property found.” Near the 
end of the fiscal year investigation 
failed to discover assets and this account 
was determined to be worthless and was 
charged off. 

The full text of the Board’s opinion 
follows: 

Milliken: Petitioner’s claim for a de- 
duction of the sum of $16,602.56, paid as 
a result of the liability resulting from 
the breach of the contract with the Birch 
Fork Coal Co. is clearly an allowable 
deduction for the fiseal year ended June 
30, 1921. The case at bar comes squarely 
within our decision in the Appeal of 
Producers’ Fuel Co., 1 B. T. A, 202. 

We have made our findings of fact in 
great detail. The evidence in this ap- 
peal clearly shows that petitioner, after 
a most careful and painstaking consid- 
eration of all the facts, the attendant 
and surrounding circumstances, ascer- 
tained the debt owed by Coale & Com- 
pany to be worthless to the extent of 
75 per cent thereof, and the debt owed 
by the Central West Virginia Fuel Co., 
to be entirely worthless. The ascertain- 
ment was made within the taxable year, 
and to the extent that these debts were 
ascertained to be worthless, they were 
charged off on the books of the peti- 
tioner. The respondent erred in his 
failure to allow the dedeuctions. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 
included in statutory invested capital 
as earned surplus. The income received 
from the investment of the trust fund 
can not properly be used for any other 
purpose except perpetual care of burial 
lots sold by the petitioner. We are of 
the opinion that, like the principal 
amount of such fund, the interest there- 
on is not income, but is a liability for 
which the petitioner must account to the 
beneficiaries of the trust created by its 
ects and policies. In the instant pro- 
ceeding, however, there is no evidence 
to enable us to indentify this income, 
as it was used for corporate purposes, 
including the care of burial lots under 
the guaranty made to purchasers, The 
determination of the Commission as to 
this point, therefore, is not disturbed. 


Greenwood Cemetery Association, supra. | 


The parties agree that at March 1, 
1913, the improved lands of the peti- 
tioner had a value of $.4165 per square 
foot, and that the cost of converting un- 
improved cemetery acreage into im- 
proved burial lots is 10 cents per square 
foot. Relying on this stipulation the 
petitioner contends that the value of its 
unimproved cemetery acreage at March 
1, 1913, was $.3165 per square foot. The 
Commissioner denies such value and has 
determined a value about one-tenth as 
great, or about $1,500 per acre. 

In support of its contention for a high 
value at March 1, 1913, the petitioner 
adduced evidence that at that date re- 
strictive ordinances of the City of Los 
Angeles, the City of Inglewood, and the 
County of Los Angeles, had been enacted 
and were then in effiect, which assured 
it against competition thereafter. We 
are also asked to take natice of the great 
growth in popula'‘on of the Los Angeles 
metropolitan district between 1906 and 
1913, and the consequent rapid increase 
in the value of land. The Commissioner 
rejects the basis of walue employed by 
the petitioner, and has determined that 
such unimproved acreage had a value 
of not more than $1,500 per acre at the 
basic date. We believe that the fair 
market value of this land lies somewhere 
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ONDS: Tax-Eree: Liability of Corporation—Where bond provided *‘prin- 
cipal and ixaterest on this bona are payable wherever lawful without de- 
ductions for tasces which the company may be required to pay or to retain 
therefrom by axay governmental authority,” assessment of 2 per cent on in- 
terest paid in L919, under Sec. 221 (b), Rey, Act 1918, against corporation exe- 
cuting trust deed, held valid—Roamnoke Water Works Co. v, Anderson ¢€Dis- 
trict Court, Southern District of Neew York.)—Index Page 46, Col. 7. 





—Index Page 4G, Col. 4. 


NVESTED CAPITAL: Patents and Good Will Transferred For Stock.— 
Where evidence does not establish that patents amd good will transferred 

to plaintiff corporation from predecessor were of any value when transferred 
or segregate @Ood will and patnt walues, held: Taxpayer not entitled to in- 
clude ininvested capital value of patents and good will.—P, H. & F. M. Roots 
Co. v. United States (Circuit Court of Appeals, 7th Circuit.)—Index Page 


46, Col. 1. 


NVESTED CA PITAL: Fund For Perpetual Care of Burial Lots—Fund con- 
sisting of 25 per cent of receipts of corporation from sale of cemetery lots, 
formally set aside for perpetual care of burial lots, held: Not income, mor to 
invested capital Inglewood Park Cemetery Ass'n v. Com’r 
(Board of Tax Ad ppeals.)—Index Page 46, Col. 2. 


be included in 


TT RIAL: Findimgs of Fact: Rule S8= Supreme Court.——Supreme Court Rule 38, 

adopted June 8, 1925, as to emtering special findings of fact as part of 
court’s judgmemt, held: Complied with where they specifically covered sharply 
controverted isswe, dealing with wltimate facts without reciting evidence. — 
P.M.& F. M. Roots Co. v. United States (Circuit Court of Appeals, 7th Cir- 


cuit.)—Index Page 46, Col. 1. 


WORTHLESS DEBTS: Ascertaimed and Charged OfF.—Debts owed by bank- 
| rupts were. ascertained to be worthless and charged off within year to 
| extent that deductions therefor were claimed—Raleig@h Smokeless Fuel Co. vy. 
| Com’r (Board O£ Tax Appeals.)\—T2adex Page 46, Col. 4. 


Mr. Chaplim Is Denied 
Injunction Sought 


Publication of Portraits With 
Sketch, Court Rules, 
Is Legal. 


CHARLES CHAPLIN’ V. PICTORIAL REVIEW 
Co.; Districr €cOurt, SOUTHERN D1s- 
trict, N. Y.. No. E, 40-13. 

Charles Chaplim -was refused, in this 
proceeding, an imjunction against the 
continued publication of his life story in 
a magazine, 

Judge Thacher 2endered the opinion of 
the court as follows : 

The State statwate upon which the 
plaintif’s asserted rights alone depend 
must be strictly construed. (Binns v. 
Vitagraph Co, 210 N.Y. 51). Under 
no proper application of this rule cam it 
be said that the pIhrase “uses for adwer- 
tising purposes’ ox for the purposes of 
trade name, portrait or picture of a liv- 
ing person” was imtended to cover the 
publication of picturres of people in con- 
nection with biographical or other arti- 
cles published in x2©@wspapers, magazimes 
or books, but not for advertising pur- 
poses. 

In advertising tlhe publication of the 


plaintiffs life story before the first in-, 


stallment thereo£ was published, the 
plaintiff's picture -was used. As to this 
phase of the case it may be that the 
statute was violated, a question which 
need not now be decided because the 
only threatened publication alleged in 
the complaint is the continued publica- 
tion of plaintiff’s life story in subsequent 
issues of the “Pictorial Review.” Under 
these circumstances I think the motion 
for a preliminary injunction should be 
denied. 
March 2, 1927. 


Coral Beads Are Ruled 
Not Unfinished Jewelry 


New York, Mazch 7,—Imported coffee 
and mother-of-pearl beads, temporarily 
strung, which, after importation are re- 
moved fro mthe strings and restrung into 
necklaces with clasps, are not dutiable 
as unfinished jewelry at 80 per cent ad 
valorem, under pzragraph 1428, act of 
1922, the United States Customs Court 
finds in sustainime protests of W. J. 
Byrnss & Company. Duty is fixed on 
the coral beads at 20 per cent under the 
provision in paragraph 1429 for caral, 
cut but not set. The mother-of-pearl] 
beads are held duatiable under the first 
clause of paragraph 1403 at the rate of 
35 per cent ad valorem. 

(Protests Nos. 53299-G-40470-24, ete.) 


between these very widely separated ex- 
tremes, and have fixed the value of the 
petitioner’s unimproved acreage of ceme- 
tery lands at March 1, 1913, at 15 cents 
per square foot. 

Judgment will be entered on 20 days’ 
notice, under Rule 50, 

Murdock, Philligos, Smith and Txram- 
mell concur in the result only. 

March 2, 1927. 


(Courts: Opinion: Findings amd Conclusions of Taw—That which may 

be deemed zan opinion may embody all necessary findings of fact as con- 
clusions of law.——P, M. & F. M. Roots Co. v. United States (Circuit Court of 
Appeals, 7th Circuit.)—Index Page 46, Col, 1. 


DEDUCTION = Loss: Breach of Contract—Liability incurred through breach 

of contract is deductible loss ‘for year in which breach occurred, where 
liability was aamitted, an offer ir: compromise was made, and an amount 
representing estimated liability was accrued on the books, though amount of 
loss was undetermined until compromise settlement -was effected during the 
succeeding yeax-.—Raleigh Smokeless Fuel (o.v.Com’r (Board of Tax Appeals.) 
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Tariff V alues Fixed 
By Reappraisemzents 


Customs Court Announiées 
Classes of Incoming Goods 
Affected by Change. 


New York, March 7.—Reappraise- 
ments, just amnounced by the United 
States Customs Court, fix the proper 
tariff value om the following classes of 
incoming goods: 

Bran and shorts, imported from Peter- 
boro, Canada, in the name of the Cen- 
tral Vermont Railway, of St. Albans; 
cameras and parts, imported from 
Brunswich, Germany, by Charles G. Wil- 
loughby, Inc.; doll heads, imported from 
Berlin, by Geo. Borgfeldt & Co.s rubber 
sponges, imported from Wandsbek, Ger- 
many, by Julius Schmid, Inc.; pexfumery 
and soap, imported from Karlsruhe, Ger- 
many, by the American Kreugexr & Toll 
Corporation; glass trays, imported from 
Frankfort, Gexmany, by S. J. Galdhill & 
Co.; asbestos _ shingles, ete., izxmported 
from Amsterdam by 0. G. Hempstead & 
Son; electrical instruments, imported 
from London, by the Cambridge Instru- 
ment Co., Ime.; Tyrian silk, ixnported 
from Londom, by Hecht & Co.; confec- 
tionery, imported from Dewsbury, Eng- 
land, by the William Frank Importing 
Co; wire rope, imported from London, 
by the United Fruit Company; Chinese 
enamelware, e€tc., imported from: Hong- 
kong, by Maxshall Field & Co., of Chi- 
cago; radiatoz valves, etc., imported from 
West Toronto, Canada, by C. A. Dun- 
ham & Co.; cheese, imported from Pal- 
ermo, Italy, by William A. Bird, or Buf- 
falo, N. Y.; cGonfectinery, imported from 
Sheffield, Emgeland, by William A. Bird, 
of Buffalo; cellulose wa'ding, izmported 
from Breslau, Germany, by the A. W. 
Fenton Company, of Cleveland; uphol- 
stery cloth, immported from Paris by Wm. 
Taylor Sons & Comnay, of Cleveland; 
auto tires, imported from ‘Toronto, 
Canada, by C. J. Tower & Sons, of Euf- 
falo, N. Y.; sserap glass, imported from 
Ford, Canada, by J. Kovinsky & Sons; 
smokers’ articles, imported froma London, 
by the General Sales Company, of De- 
troit; marble chips, imported from 
Massa, Italyy, by the Galassi Co.; mo- 
quette, imported from Glasgow, by H. W. 
Robinson & Co.; watch crystals, immported 
from Strasbourg, France, by Hiammel, 
plush, 
imported from Suchteln, Grmany, by I. 
Massin & Brothers; chiffon velwets, im- 
ported from CCrefeld, Germany, by Wm. 
E. Wiei.er, Ime.; velvet ribbons, imported 
from Lobberich, Germany, by WVietor & 
Achelis; x cast iron pipe, imported from 
Nancy, France, by B. Nicholl & Co., Inc, 
and glasware, imported from Steinscho- 
nau, Cxechoslovakia, by Louis Batlin. 


Lower Inm post Denied 
On Kitchen Utensils 


New York, Merch 7—Imported coffee 
making apparatus, coffee percolators, cof- 
feeemaking machines, coffee maills and 
metal urns for making coffee are duti- 
able at 40 per cent ad valorem, under 
paragraph 339, act of 1922, according 
toa decisiom by the United States Cus- 
toms Court overruling protests of A. I, 
Namm & Son, the Columbo Company, 
the Americam Shipping Company, Emil 
Bornstein, the Westreich Merchandise 
Company, I. F. Del Bagno, Mieaglietta 
Bros. Mario Robiolio and Raffael Fer- 
ringn The  collector’s assessment at 
this rate is therefore upheld and pro- 
tests contending for duty at but 30 per 
cent under paragraph 372 are denied. 

(Protests INos, 4350-G-39880-23, etc.) 


Valuations 


Appraisements 


Bonds Sold Tax Free 
Include Obligation 
To Pay Income Taxes 


Judgment Against Corpora: 
tion Executing Trust Deed 
Upheld in Appeal From 


Assessment. 


ROANOKE WATER WorRKS_ COMPANY, 
PLAINTIFF, V. CHARLES W. ANDERSON, 
COLLECTOR OF INTERNAL REVENUE} 
District Court, SOUTHERN DISTRICT 
OF NEw York, No. 1210. 

Where bonds provided that principal 
and interest were payable without de- 
ductions for taxes required by govern- 
mental authority of the United States, 
it was held, in this case, that this pro- 
vision included the obligation to pay the 
bondholder’s income tax. 

Hornblower, Miller & Garrison, J. C. 
Banser and G. H. Fox for plaintiffs, 
Emory R. Buckner and S. C. Coleman 
for defendant. 

Judge Augustus N. Hand delivered 
the opinion ofthe court as follows: 

This is an action for the return of 
taxes alleged to have been improperly 
exacted from the plaintiff. 

On January 1, 1916, the plaintiff ex- 
ecuted a mortgage securing a bond is- 
sue. The bonds each contained the 
foHowing clause: 

“The principal and interest on this 
bond are payable whenever lawful with- 
out deductions for taxes which the com- 
pany may be required to pay or to re- 
tain therefrom by any governmental au- 
thority of the United States, or any 
State, County or Municipality therein 
in the United States gold coin at the 
office of the Commercial Trust Com- 
pany in the City of Philadelphia, 
Pennsylvania.” 

During the year 1919, the plaintiff 
paid to holders of the bonds interest 
in the sum of $26,105. May 22, 1925, 
the defendant-collector assessed against 
the plaintiff 2 per cent of this amount- 
ing to $522.10, and$130.53 penalties, 
which the plaintiff paid under protest 
and seeks to recover in this action. 

The assessment of 2 per cent interest 
was based upon Section 221 (b) of the 
Revenue Act of 1918. 

The question is whether the 2 per 
centum. is a tax which the company is 
“required to pay or to retain’”’ from the 
interest “by any governmental au- 
thority of the United States.”” The cor- 
poration executing the trust deed is 
only required to pay the 2 per centum 
interest where the bonds contain a con- 
tract whereby the obligor,agrees “to 
pay the interest without deduction for 
any tax which the obligor may be re- 
quired or permitted to pay thereon or 
to retain therefrom under any law of 
the United States.” 

I do not understand how payment of 
the tax in question can be avoided, 
The very language of Section 221 (b) 
is used in the bond. 

It is true that the plaintiff did not 
in express terms agree to pay the bond- 
holders’ income tax, but how the clause 
of the bonds can fail to imply such an 
obligation, where these securities were 
issued at atime when income taxes 
were so much in the public mind and 
a withholding tax under prior income 
tax provisions had been generally ap- 
plicable I cannnot imagine. 

It is contended that the income tax 
was the tax of the bondholder, not of 
the plaintiff, and that neither the bond 
nor any law of the United States re- 
quired the plaintiff to pay this tax. But 
the provisions of Section 221 (b) do re- 
quire the obligor to deduct 2 per centum 
from the interest where it agrees “to 
pay the interest without any deduction 
for any tax which the obligor may be 
required or permitted to pay thereon 
or withhold therefrom under any law 
of the United States.” Such agree- 
ment is in the very language of the 
bond and neither that bond nor Sec- 
tion 221 (b) can, to my mind, have 
any sense if not taken to cover the 
item here in suit. 

The case of Haight v. Railroad Come 
pany, 6 Wall. 15 is not in point, for 
there the covenant did not necessarily 
cover income taxes and was made bee 
fore the passage of the Civil War In- 
come Tax Legislation. Im Urquhart v, 
Marion Hotel Co., 12% Ark. 283, where 
there was a clause similar to the one 
in this case, I can only say that I cane 
not reconcile that decision with the 
language of the bonds there under cone 
sideration. Moreover the bond issue 
in that case was put out in 1906, prior 
to the passage of the present income 
tax act and two out of the five judges 
of the court dissented from the pre. 
vailing opinion which held that the lan- 
guage only required the obligor to pay 
taxes imposed upon the property mort- 
gaged and upon the bonds and coupons 
as such and not upon the income of the 
bondholder. ' 

Under the ruling of the Commissioner 
of Internal Revenue, with whichI agree, 
we have a tax free covenant which en- 
titled the collector to require payment 
of the tax in question. ' 

The motion to dismiss the complaint 
is granted and final judgment should 
go to the collector unless the plaintiff 
can show a different state of facts upon 
an amendment of the complaint, 

February :24, 1927. 
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January Production 
Of Crude Petroleum 


Drops Temporarily 


Abnormal Fall in Domestic 
Demand for Gasoline 
Feature of Month’s 
Statistics, 


The daily production of crude petro- 
feum in January fell slightly below that 
of December, according to the monthly 
summary of petroleum statistics just 
issued by the Bureau of Mines, Depart- 
ment of Commerce. The drop is tempo- 
rary, the announcement continues, as 
February daily production is higher than 
ever before. The full text of the official 
summary of the figures is as follows: 

Crude petroleum: The production of 
crude petroleum in the United States in 
January, 1927, as compiled from pipe- 
line runs, amounted to 71,688,000 bar- 
~~ a daily average of 2,315,000 bar- 
r@ls. This represents a slight decrease 

mn the previous month, the first time 
“aiFice a year ago that this condition has 
oe2urred. Later ewents have shown, 
however, that this decrease was only 
temporary and that daily production in 
February, 1927, was higher than ever 
before. 

The Mid-Continent district the 
only one to show a material gain in pro- 
duction in January. The Rocky Moun- 
tain area also increased its production 
after the slump of the previous month. 
The major points of interest regarding 
the various producing fields or States 
were as follows: Notable increases in 
production in the Seminole field of Okla- 
homa and in the Kevin-Sunburst and 
Salt Creek fields of Montana and Wyo- 
ming, respectively; marked declines in 
most of the eastern fields, in New Mex- 
ico, and in coastal Texas. 


was 


Imports Decrease. 

Imports of crude petroleum amounted 
to 4,514,000 barrels, which is a decrease 
from December. Receipts of Mexican 
oil continued to decrease. 


Stocks of crude petroleum east of 
California continued the upward trend 
which began in December, though the 
increase was somevvhat less than was 
expected, considering the high produec- 
tion. These stocks on January 31, 1927, 
2mounted to 278,685,000 barrels as com- 

~%eared with 278,077,000 barrels on hand 
the previous month and 291,400,000 bar- 
roA@ on hand the previous year. Stocks 
of woth light and heavy crude in Cali- 
fornia showed slight increases over the 
previous month. 

Refined products: Runs to still of 
crude petroleum showed no indication of 
declining, despite decreased consumption 
of gasoline, and for January, 1927, 
amounted to 69,948,000 barrels, a daily 
average of 2,256,000 barrels. This rep- 
resents a slight increase over December 
operations.’ 

The importance of increased yield of 
gasoline was again in evidence in Janu- 
ary. when, with a small increase in crude 
runs, gasoline production considerably 
surpassed that for December, the previ- 
ous high figure. The January output— 
27,960,000 barrels—represents a daily 
average of 901,900 barrels and an in- 
crease over January, 1926, of 20 per cent. 
Domestic demand for gasoline was 17,- 
$88,000 barrels, or a daily average of 
577,000 barrels. This represents a 17 
per cent decline fox December demand, 
and is only slightly above the demand of 
= year ago. 


Domestic Demand Drops. 
This abnormal drop in domestie de- 


mand was perhaps the most important | 


feature of the month. Gasoline stocks on 
hand January 31, 1927, amounted to 4G,- 
058,000 barrels, an izicrease over the pre- 
vious month of a little more than 7,000,- 
000 barrels. At no time in the past have 
these stocks shown such a marked in- 
crease, the chief cause of which was the 

ecline in domestic demand as noted 

bove. These represent 67 days’ supply 
ee ee with 49 days’ supply on 
h the previous month and 62 days’ 
supply on hand January 31, 1926. 

The refinery figures of this report were 
compiled from schedules of 821 refineries, 
with an aggregate daily crude oil capac- 
ity of 2,842,000 barrels. These refineries 
operated during January at 79 per cent 
of their recorded capacity as compared 
with 80 per cent in December, 

Natural-gas gasoline production con- 
tinued to break records in January, 1927, 
when 152,100,000 gallons was produced in 
the United States. This represents a 1.5 
per cent gain over December, 1926. 
Blending at the refineries decreased in 
January, which combined with increased 
production caused stocks to increase ma- 


t "Textiles 


War Departament Approves 


River and Harbor Projects 
6814 

Rivers and harbors allotments ag- 
greating $126,000 for four projects 
have been approved by the Department 
of War, it has just been announced. 


The allotments are: White Lake Har- | 


bor, Mich., $8,000; Tillamook Bay & 
Bar, Oreg., $52,000; Miami Harbor, 
Fla., $36,000; York River, Va., $35,000. 


Month’s Wood Export 
Totaled $13,600,000 


Greater Proportion Shipped 
Was of Manufactured 
| Mill Products. 


Exports of lumber and wood 
| factures in January, 1927, were valued 
| at $13,630,000, as compared with Jan- 

uary, 1926, exports of $11,455,000, ac- 
cording to an announcement made public 
by the Department of Commerce. The 
full text follows: 

Exports in the unmanufactured class 
were valued at $1,181,000. which is 

; nearly double the January, 1926, export, 
; but only a little above the monthly av- 
; erage for the last six months of 1926, 
Exports of ties for January numbered 
285,491, compared with an average dur- 
ing the preceding six months of 350,000, 
Mexico continues to take approximately 
| one-third of the total export. 

Exports of sawn mill products, i. e., 
sawed timber, and lumber, lath, and 
shingles, were valued at $9,046,000, this 

| being higher than the average for July- 


| December, which was about $7,750,000. 


Most of the increased-export was in | 


! 

| the hardwood class, the percentage above 

| the average monthly export of hard- 
woods for July to December being over 
50 per cent. Taking the largest single 
item, Oak lumber, exported to the larg- 
est single market, the United Kingdon, 
as an example, the January customs re- 
turns show $994,275 value for 1927, as 
compared with $703,574 for January, 
1926, and with $537,360 for the monthly 
average export during the July-Decem- 
ber period of 1926. 

Exports of oak lumber to Argentina 
increased in even greater ratio. The 
movement of ash, gum, poplar, walnut, 
mahogany, and other principal hard- 
woods was correspondingly heavy during 
the month. ° 

Douglas fir exports were lower 
average for the past six months, but 
Southern pine sawed timber exports 
were about 40 per cent above and South- 
ern pine lumber exports were about one- 
third above the average export for July- 
December, 1926, in those respective 
items, 

Exports of cypress and redwood were 
heavy during January, 1927, but exports 
of white, western and sugar pine and of 
hemlock were considerably below aver- 
age. Figures for spruce exports showed 
an unusually large quantity going out 
but at a lower than average price, so 
that the value of the January shipmenis 
about equaled average. 

Exports of wood manufactures were 
steady, with slight variations. The 
largest fluctuation was in box shooks, 
which showed a gain in exports parellel- 
ing the increase in lumber items. 

Imports in general for January were 
below average except for mahogany logs, 
railroad ties, and sawed cabinet woods. 
Cork imports were valued at $784,589 
for January, the average for July-De- 
cember having been $813,500. 


than 


French Company Buys 
German Auto Plant 


Viewed As Am Attempt to Over- 
come Customs Placed Since 
World War. 


The Citroem Company, important 
French producer of small automobiles, 
has purchased the German plant known 
as the “Rheinwerk Koeln-Poll Fabrik 
fuer Kisenbahnbedarf G. m. b. H. at 
Cologne, consisting of a site of 15.6 
terially, particularly in the Oklahoma and 
Kansas district. 

Beginning with this report the indi- 
cated output of motor fuel will be com- 
puted by a mew method. In the old 
method natural-gas gasoline blended with 
refinery gasoline was subtracted and the 
total output of the product at the plants 
was added; in the new method the quan- 
tities of natural-gas gasoline used in mo- 
tor fuel not at refineries is added to the 
total refinery output of gasoline. The 
latter method was made possible by more 
complete reports from refiners and is 
superior to the old method since it does 
not include natural-gas gasoline 


(10 per cent of total output) in motor 


—_—_—_ > fuel output. 


Thousands of gallons. 


Total gasoline produced at refineries. ........,.,, 
gasoline 


(a) Includes mnatural-gas 
blended at refineries 


Dec. 
, 1926 
1,154,900 


Jan. 
1926 


Jan. 
1927 


1,174,300 


December, 1926............ 


1987.... 


1026.... 


January, 
January, 


(b) Includes natural-gas gasoline run 
through refinery pipe lines (Calif. 


only) 


“December, 1926........... 


1927.. 
1926... 


January, 
January, 


Raw gasoline blended at plants (exclusive of Calif.) 
to jobbers (esti mated) ... 


Raw gasoline sold direct 
Benzo! production™ ...... Site sikeeal 


Rotal motor fuel produced........ 


Daily average ... - - 
* Estimated with 


ed 


production of by-product coke as a 


- 14,100 

14,500 

9,800 
3,000 
800 
7,400 


2,600 
800 
9,100 


2,000 
800 
7,600 


985,100 


1,166,100 


1,186,800 
37,620 38,280 31,780 
basis. 


Trade 


Practices 


manu- 


losses | 


974,700 | 
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Domestic - Trade 


Wholesale Trade in Groceries Shows Slight Decline 


LEGEND 


‘J 
Decrease icon 


0-5 


Increase 


‘Cotton Goods Exports 
Increase in Britain 


Shipments in January Are 
Declared to Be Largest 


Since July, 1926. 


British exports of cotton piece goods 
during January aggregated 322,345,000 
square yards and were the largest since 
July, 1926, according to a report to the 
Department of Commerce from As- 
sistant Trade Commissioner C. Grant 
Isaacs, London, made public March 7. 
The full text of the anouncement fol- 
lows: ; 

Exports during the past month were 
less than in January, 1926, or 1925— 
but the imcreased movement as com- 
pared with recent months reflects the 
increase im mill operations. Exports 
|of all cotton manufactures amounted 
to £12,447,656—a decline of £2,713,701 
below shipments during January, 1926, 





lare largely accountable for this de- 
crease in values, 
Exports to all the Provinces of Brit- 


ish India were larger by 


ber, 1926. 
British India amounted to approxi- 
mately 122,736,000 square yards in 
January and 93,365,000 square yards 
in December of last year. Exports to 
China were over twice the volume 
of December aggregating 18,577,000 
square yards in December, 1926. Ex- 
ports of all classes of cotton goods to 





19,272,000 square yards. The trade 
with India has largely been restricted 
dhooties and light goods. The Levant 
and Egypt have also been buying larger 
| supplies of cloth than for some months 
past. * 

! 
| 
acres and embracing every modern 
facility for the manufacture of motor- 
car bodies and railway’ cars, according 
|to a report from Vice Consul J. H.' 
Chapman, Cologne, made public by the | 
Department of Commerce. 

| The full text of the announcement of 
| the Citroen plans is as follows: 

| The Cologne branch of the Citroen | 
| plans is as follows: 

| The Cologne branch of the Citroen 
Company is converting the plant to the 
&clusive production of the 10-horse- 
power, four cyclinder car which, for the 
present time, will be assembled from 
parts imported from France. It is re- 
ported, however, that the company in- 
tends gradually to proceed to the pro- 
duction of complete cars at its Cologne 
| works with the exception of the motors 
| which will continue to be supplied from | 
| France. Such a plan would effect a | 
considerable saving in customs duties | 
levied on the imported equipment from 
the home factory, 

During the years following the World 
War, French manufacturers of auto- 
mobiles succeeded in establishing a foot- 
hold in the automotive market of west- 
ern Germany, particularly in the sale 
of light cars of the sport type. How- 
ever, the imposition of import restric- | 


man customs control in that region pre- 


Citroen Company,‘among others, found 
itself confronted with a heavy decline 
in German sales. The efforts of the 
German automotive industry to recover 


The lower price levels of raw material | 


29,371,000 | 
square yards than shipments in Decem- 
Total exports of cotton to | 


China in January, 1926, amounted to ! 


|; provement at this time. 


tions aftex the reestablishment of Ger- | 


sented an obstacle tothis trade and the | 


| Business in Philippines 
Declared Generally Good 


Business in the Philippine Islands at | 
; the end of February was generally good, | 


according to a cable to the Department 
of Commerce from Trade Commissioner 
| O. M. Butler, Manila. The summary of 
| the trade situation just made public fol- 
“1 full text: 
|} A fire on February 25 in the heart 
of the business district of Manila de- 
stroyed one block of the principal street. 
The extent of loss is not yet determined 


but is estimated at more than $500,000. 
The copra trade has weakened and the 
present tendency is downward. Ar- 


lo- 


Reports compiled by the Fedeval Reserve Board show the wholesale trade in groceries for 
January, 1927, was 4.6 per cent less than in the same month the year before and 8.4 per cent 
less than in December, 1926. The accompanying chart indicates the comparative volume of 
trade in the various Federal Reserve Districts im the yearly comparison. 


| 


} 
| 
} 





rivals continue heavy with all mills op- | 


erating. The provincial’ equivalent of 
resecado (dried copra) delivered Manila 
is now 12.25 pesos per picul of 139 
pounds (one peso equals 50 cents). 

The abaca trade continues weak for 
United Sttaes grades but somewhat 
easier for United Kingdom grades. 
Dealers are generally holding off. 
Grade F is now quoted at 36.50 pesos 
per picul 1, 3150; JUS, 22.50; JUK, 
21.50; and L, 20.25. Abaca produc- 
tion is normal. 


Rivers and Harbors 


War Departmemt Makes Re- 
port On Various Improve- 
ments Suggested. 





(xvex 47) 


Inland 
Waterways 


Complaint Is Dismissed 
Against Home Art Co. 


¢ A dismissal of complaint by the Fed- 
eral Trade Commission was announced 
on March 7, the full text being as fol- 
lows: 

The Federal Trade Commission has dis- 
missed its complaint against T. V. Aaron 
who traded as Home Art Company, Chi- 


cago, Ill, for the reason that the re- | 


spondent has gone out of business. 

The complaint charged misrepresenta- 
tion of premiums given by respondent 
for selling his pictures. 


Gain Is Registered 


! 
| 
| 


Holiday Causes Drop | 


InProduction of Coal | 


| 


Ouiput of Bituminous Falls | 
3.3 Per Cent for 
Week. 


report of the production 

and bituminous coal and 

beehive coke, prepared by the Bureau 

of Mines, has just been made public by | 
the Department of Commerce. The sum- 
mary follows in full: 

The total production of soft coal dur- 
ing the week ended February 26, includ- 
ing lignite and coal coked at the mines, 
is estimated at 12,761,000 net tons, a de- 
crease of 432,000 tons, or 3.3 per cent 
from the output in the preceding week. 
The loss was evidently due to the ob- 


servance of Washington’s birthday 
(Tuesday, February 22) as a holiday in 
certain districts. Figures of daily load- 
ings, furnished by the American Rail- 
way Association, indicate that the ay- 


The weekly 
of anthracite 





| erage time worked on February 22 for | 
| the country as a whole was equivalent | 
| to about 0.9 of a normal working day. | 


| On other days of the week, the rate of | 


Projects Acted Upon | 


output was practically the same as in | 
the preceding week. 
Preliminary telegraphic reports indi- | 


| cate that loadings on Monday and Tues- | 


| The War Department has just sub- 


| mitted favorable and adverse reports on 
a number of projects. Among them 
were the following: 

| The widening of the main channel in 

| San Diego Harbor 200 feet, at an esti- 
mated cost of $138,000 recommended by 


| Major General Edgar Jadwin, Chief of 


Engineers, This would include, the re- 


| port states, the dredging of a channel 


to National City and Chula Vista, 
feet deep and 200 feet wide. 
Improvement of Beaufort Harbor, 


20 


day of the week February 28-March 5 
amounted to approximately 79,455 cars 
as against 82,550 cars in the week of 
February 19, the most recent full-time 
week, 

The total production of anthracite 
during the week ended February 26 is 
estimated at 1,363,000 net tons. Com- | 
pared with the output in the preceding 


week, this is a decrease of 206,000 tons, 


Although Washington’s birthday is 
not recognized as a general holiday in 
the anthracite fields, many miners do 
not work on that day. Reports cour- 
teously furnished by the American Rail- 
way Association indicate that loadings 
on Tuesday were about 41 per cent nor- 


} mal, and that after Tuesday, they were | 


Edenton Harbor and Mackey Creek, all | , c 
| during the week ended February 26 is | 


in North Carolina was recommended. 


Absecon Inlet, New Jersey, the chan- 


| nel of approach to Atlantic City, reported 


as not deemed worthy of further im- 


The War De- 
partment’s report said: 

**Local interests desire the maintenance 
of a bar channel to a dependable depth 
of at least 16 feet at 2 mean low water. 
The district engineer discusses the diffi- 
culty of maintaining the bar channel by 
dredging, and points out that the narrow- 
ing of the inlet, which was effected by 
the construction of a solid full causeway 
between Atlantic City and Brigantine 
Point, has resulted in the concentrating 
of the flow. The changed conditions will 
reduce the amount of dredging required 
for maintenance, but in the opinion of 


| the engineer, a channel depth greater 
| than 20 feet would necessitate the con- 


struction of jetties. He believes that 
a depth of 16 feet could be maintained 
by a sea-going dredge working about six 
months a year. Such channel depth as 
may be justified by the conditions can 
be secured at reasonable cost is author- 
ized by the existing project.” 

A report adverse to further improve- 
ment of Sarasota Bay, Fla, beyond the 
project provided for under existing law. 
The report explained that the Federal 
Government already has provided at 








from the period of depression through 
which it has passed has presented an- 
other problem to the French automobile 
producers. The recent acquisition of 
the German plant by Citroen, is believed 
in Germany to be an attempt to over- 
come these difficulties. 

The new plant will commence opera- 
tions in the near future with a force of 
approximately 350 workmen, and a 
daily production of 15 cars. The pro- 
duction figures, it is said, <re likely to 
be increased with the expected develop- 
ment of the market, 


considerable expense a channel from 


Tampa Bay to Sarasoto, the principal | 
center of population of that locality, at a | 
development of con- | 


depth ample for 
siderable commerce. 

An unfavorable report on proposed 
improvement of rivers and harbors 
projects at Bayou Les Ourse, La.; Mill 
Creek, Va; Fox River, Wis.; Port 
Orford Harbor, Oregon; Hyder Harbor, 
Alaska; improvement of the Oculgee, 
the Oconee, and the Altamaha Rivers, 
Georgia; improvement of Tarrytown 
Harbor, New York; Harlem River, New 
York: York River. Va. 


! estimated at 189,000 net tons, a decrease 


higher than in the week of February 19. 


| 

| 

| 

| 

or 13.1 per cent. 
| 

| 

The total production of beehive coke | 


| 


| of 2,000 tons from the output in the 


| 


| 
| 


preceding week. 


January Production of 


| Porto Rico is the 


; 1926, 


In Textile Shipments 


4ODAY’S " 
PAGE 


Oil 
Linking of Brussels 


And Congo by Aerial 
Route Is Considered 


Department of Commerce Is 
Advised of Plans by Com- 
mercial At- 
tache. 


There is a growing interest in Bel- 


| gium in discussions concerning the early 


Exports to Alaska, Hawaii | 


and Porto Rico Total 
$25,480,090. 
Shipments of textile Shee and manu- 
to Alaska, Hawaii and Porto Rico during 
480,000 against $23,562,000 in 1925, ac- 


ment of Commerce. The full text of the 
announcement follows: 

Cotton cloth shipments to the noncon- 
tiguous territories declined from 50,973,- 
000 square yards, valued at $9,492,000 in 
1925 to 48,189,000 square yards, with a 
value of $7,945,000, in 1926—a decrease 
of only five and one-half percent in 
quantity, but of over 16 per cent in value. 


| As a result of the drop in unit prices 


of the cloth shipped to these territories 
the percentage of the total textile ship- 
ments represented by cotton cloth 
dropped from 40 per cent in 1925 to 31 
per cent in 1926. 

Porto Rico Important. 

From the standpoint of the value of 
American textiles purchased annually, 
most important of 
these territories. In 1926 it took goods 
to the value of $15,114,000 compared 
with $14,308,000 in 1925. 
cotton cloth to Porto Rico amounted to 
40,253,000 square yards, valued at $6,- 
284,000, compared with 42,988,000 square 
yards, worth $7,650,000, in 1925, and 47,- 
449,000 square yards, with a value of 
$8,454,000 in 1924. The 1926 shipments 
of cotton piece goods comprised approxi- 
mately 11,000,000 square yards of un- 


| bleached, 6,000,000 of bleached, 4,000,009 | the jump from Marseilles direct to Malta, 


establishment of direct aerial passen- 
ger, goods and postal service between 
Brussels and the Belgian Congo, accord- 
ing to advices to the Department of Com- 
merce from Commercial Attache Mowatt 
M. Mitchell, Brussels. 

The full text of the report just made 


| public is as follows: ~ 


*A Belgian Army Officer, and the Tech- 
nical Director of the Sabena (Societe 


| Anonyme Belge d’Entreprises de Navi- 


; | gation Aerienne), the company holding 
factures thereof from the United States | 


the Government franchise for civil avia- 


1926 hed ' i f $25 | tion in Belgium and in the Congo, have 
926 reached an aggregate value of $25,- | 


recently returned from a long explora- 


. ; reo | tory tour, and they report the scheme 
cording to the Textile Division, Depart- | 


as thoroughly feasible. They have been 


| encouraged in their belief by the recent 


achievements of the French and British 


| in long-distance flights, and by the suc- 


cessful operation of those parts of the 
England to India route now operating 
and the apparent assurance with which 
British aviation interests are proceeding 
with plans for its extension. 
Two Routes Considered. 
There are two possible routes from 


' Brussels to the Congo, one of which might 


be called the French route and the other 
the British route. The first would 
roughly be as follows: Brussels, Paris, 
Toulouse, Casablanca, Dakar, Bamoka, 
Zinder, Lake Tchad, Fort Lamy, 
Bangui and Leopoldville. The second, or 
British route, would be Brussels, Mar- 
seilles, Naples, Malta, Bengazi, Cairo, 


Say, 


| Khartoum, Rejaf, Niangara, Stanleyville, 


Shipments of | 


Coquilhatville, and Leopoldville. 
The French route, traveling as out- 


' lined above, would be about 10,400 kilo- 


meters, or 6,500 miles long, and about 
600 kilometers of this could be elimi- 
nated by more closely following the coast 
from Dakar to Leopoldvi,le, while the 


British route would require some 9,600 
| kilometers, or 6,000 miles of flight, or 
| could be slightly shortened by making 


of printed, 13,500,000 of picce-dyed, and | 


5,500,000 of yarn-dyed. 
Shipments of all classes of 
manufactures to Porto Rico amounted 
to $12,441,000 in 1926 against $11,902,- 
000 in 1925. Cotton clothing ranked next 
to cotton cloth in this trade and ac- 
counted for $2,350,000 in 1926 compared 
with $2,510,000 in 1925. Porto Rico’s 


cotton | vantages. 


purchases of wool manufactures from | 


the United States were valued at $652,- 
000 and of silk manufactures, $389,000, 
compared with $442,000 and $358,000, re- 
spectively, in 1925. 
Shipments Increase. 
Shipments of textile fibers and manu- 


| factures thereof to Hawaii increased in 


value from $6,481,000 


16 per cent, the bulk of which ($748,000) 
represents an increase in the value of 
jute bats purchased. Sales of American 
cotton cloth to this territory showed lit- 
tle change, having amounted to 7,411,000 
square yards, valued at $1,551,000, in 
compared with 7,431,000 square 
yards, worth $1,711,000, in 1925. Total 
shipments of cotton 
Hawaii increased slightly from $3,826,- 
000 in 1925 to $3,863,000 in 1926. Small 
gains were also registered in the ship- 
ments of both wool and silk manufac- 
tures in 1926 compared with 1925. 
Requirements Small. 

Alaska’s textile requirements continue 
to be comparatively small. Shipments 
of all classes of textiles to this territory 


and eliminating Naples. 

Each route has its certain disad- 
The French route, as far as 
Casablenca, presents no serious diffi- 
culties, but the stretch from the latter 
point to Dakar must be flown over prac- 
tically tractless desert, which would af- 
ford poor hospitality to stranded travel- 
lers, and where the cost of establishing 
regular or emergency landing fields and 


| keeping them equipped with personnel 


and supplies would be extremely high. 
The recent exneriences of French crews 


' who have had to land their planes in this 


region makes difficult the contemplation 


| of the operation of regular commercial 


| services over that country. 
in 1925 to $7,- | 
| 519,000 in 1926—a gain of $1,038,000 or | 


The alternate route, that by Lake 
Tchad is reported to offer better possi- 
bilities. It would run from Dakar al- 


| most due east to Say, on the Niger, pass- 


ing Bamaka and Wagadugu, entirely 
over and through French territory, par- 
tially desert and partially deep jungle 


| land, particularly in the neighborhood of 


| the Banio and the Niger. 
| Zinder the western corner of Northern 
manufactures to | 


} corner. 


| of the Congo. 


were valued at $2,847,000 in 1926 against | 


$2,773,000 in 1925, of which cotton man- 
ufactures represented $969,000 
$995,000, respectively. Wool manufac- 
tures to the value of about $500,000 
were sent to Alaska from continental 
United States in both years while ship- 
ments of silk manufactures amounted 


to about $80,000. 


Boots and Shoes 


Shows An Increase Over December Output 


Department of Comrnerce Report Based on Information 
From 985 Manufacturers, With 1,135 Factories. 


Production of boots and shoes for Jan- 
uary showed an increase over the De- 
cember output but failed to reach the 
level of November: production, accord- 


ing to an announcement of the Depart- 
ment of Commerce. 


The full text of the Department’s | 


| statement follows: 





| 


| pared with 25,415,383 pairs 


Based on reports received from 985 
manufacturers, representing 1,133 fac- 
tories, the total production of boots and | 
shoes during the month of January, 1927, 
amounted to 24,815,282 pairs, as com- 
in Decem- | 
ber; 26,758,432 pairs in November; and | 

ae ~. —neeandtt 


| part-leather 


23,875,660 pairs in January, 1926; 26,- 
077,397 pairs in January, 1925; and 26,- 
497,156 pairs in January, 1924. 

The January production included 7,- 


! 220,429 pairs of men’s shoes (high and 


low cut, leather,) 2,088,982 pairs of boys’ 
shoes, 7,737,595 pairs of women’s shoes, 
3,302,136 pairs of misses’ and children’s 
shoes, 1,917,118 pairs of infants’ shoes, 
576,254 pairs of athletic and sporting 
shoes (leather), 150,595 pairs of shoes 
with canvas, satin and other fabric up- 


; pers, 194,503 pairs of all-leather slip- 


pers for house wear, 1,010,803 pairs of 
slippers for house wear, 
and 616,867 pairs of all other leather 
or part-leather footwear. 


Production of boots and shoes, January, 1927, and January, 1926. 


Kind 


Boots and shoes, total 


High and law cut (leather), bai corse. 


Men’s 


Boys’ and youths’ 


Women’s 

Misses 

Infants’ 
Athletic and sporting (leather) 
Canvas, satin, and other fabric* 
Slippers for house wear, total 

All leather Pai al 

Part leather ......... 


All other leather or part-leather footwear. . 


* Excludes rubber-soled footwear. 


WN RNS oa cvs dasedancnee 


Number of Pairs 
December 
1926 
5,415,353 
»779,519 
474,874 
,885,366 
»471,218 
,086,086 
1,861,975 
666,804 
200,861 
2,096,711 
338,481 
1,758,230 
671,438 


January 
1927 
24,815,282 
22,266,260 
7,220,429 
2,088,982 
7,737,595 
3,302,136 é 
1,917,118 

576,254 
150,595 
1,205,306 
194,503 
1,610,805 
616,367 


January 
1926 

25,873,660 
21,201,183 
6,855,325 
1,640,195 
7,802,826 
3,040,164 
1,862,673 
531,826 
539,034 
823,064 
158,111 
664,958 


778,553 


9 
2 
- 


and |; 


From Say to 


Nigeria would be crossed, and in con- 
tinuing to Fort Lamy, the northeast 
From Fort Lamy the route 
would turn south to Bangui, on the 
Ubangi, the principal northern tributary 
From Bangui, the last 
stage, to Coquilhatville, the first stop in 
the Belgian Congo, and then on to Leo- 
poldville, with probably a branch serv- 
ice direct from Coquilhatville to Eliza- 
bethville. 

Before the proposed service would be 
inaugurated certain arrangements con- 
cerning the operation of planes over cer- 


| tain sections of the contemplated route 
| would have to be made, it is said. An 
, aviation accord between Belgium and 
| Great Britain which would remove cer- 
| tain difficulties in the way of the project 
| already is being negotiated. 


Cut Diamonds Exceed 
Half of Gem Imports 


Value of All Precious Stones 
Shipped Into Country 
Rose in 1926, 


[Continued from Page 1.] 

from Belgium as against the total of 
$21,336,808 received from that country 
in 1925; the United Kingdom was the 
source of imports aggregating $1,778,386 
as compared with $1,173,456 in the pre- 
ceding year while the remainder, of a 
total value of $1,413,542 came from 
France. The latter figure compares with 
a value of $1,497,219 in 1925. 

United States purchases of pearls 
from abroad in 1926 were valued at 
$5,357,446, representing a decrease from 
the 1925 receipts which totaled $6,721,- 
898. Receipts from France declined to 
$2,994,981 from the 1925 value of 
$5,020,676 while imports from the United 
Kingdom increased to $2,114,464 from 
the total of $1,391,431 received in the 
preceding year. Pearl imports from India 
increased somewhat during the year 
while receipts from all other countries 
declined. 

Imports of imitation precious stones 
were valued at $2,723,524 during the 
year under survey as against $2,265,980 
in 1925. Receipts of other rough, uncut 
precious stones than those mentioned 
above amounted to $320,408 as compared 
with $241,982 in the year before. Ime. 
ports of other precious and semi-pre- 
cious stones, cut but, not sct, inereased 
to $5,877,459 from the 1925 total of 


g 4,901,462. 
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Liability 
Of Guardians 


Payments to Estate 
On Secured Loan Is 
Held Not Preferred 


District Court Rules Action 
of Guardian Is Not 
Within Statute 
of Fraud. 


CrosBy, ARTHUR P., TRUSTEE, V. SPROUL, 
Frep W., ET AL.; District Court, Dis- 
TRICT OF MASSACHUSETTS, No. 2656. 

A guardian having borrowed money 
trom his ward’s estate and at the time 
taving considered his real estate as se- 
turity for the loan, the court held that, 
apon his bankruptcy and sale of the 
land, payment out of the proceeds to the 
ward’s estate was, not preferential. 

The full text of the opinion, rendered 
by Judge Morton, follows: . 

The plaintiff is the trustee in bank- 
ruptcy of Fred. W. Sproul. He sues to’ 
recover as preferences certain payments 
made to Sproul individually to himself 
as guarSan of Ella F. DeCoster. The 
bankruptcy proceeding against Sproul 
was instituted on February 20, 1926; the 
payments in question were made on or 
about November 19, 1925. The case was 
heard largely on oral testimony. The 
facts are as follows: 

Acted as Commission Merchant. 

On 1917 Sproul was carrying on 
business as a commission merchant un- 
der the name of Sproul, Paul & Co. He 
was at that time guardian of Ella F. 
DeCoster, an‘insane person. During the 
latter part of that year or the first part 
of 1916 Sproul borrowed from the es- 
tate of his ward $5,500. He testified that 
he made notes for that amount to him- 
self as guardian, carrying interest at 6 | 
per cent; that he did so because the in- | 
come from the Savings Bank deposits | 
was not quite sufficient to meet the | 
board .bills of his ward in the State In- | 
stitution where she was confined; that | 
the going rate for money was 6 per cent, 
and by loaning the money of his ward | 
to himself at this rate the income was 
enough to pay her bills; that he paid | 
interest on the loan into the guardian | 
account and from there paid it to the 
State for her board; that he then owned | 
certain real estate in Allston; that when | 
he took this money from the guardian 
account, he considered that this real es- 
tate should be security for it and used | 
the money with that understanding that 
he talked with his wife about the matter at 
that time and asked her whether she | 
was content to let her dower interest in 
the real estate also stand as security 
for this loan, and she agreed to do so. 
Sproul further testified that he did not 
execute any mortgage because he did not 
think it necessary as the whole thing was 
in his own hands; that he supposed there 
was no need of a mortgage; that he knew | 
the property could be attached as his, 
but he knew at the time of the loan 
that there was no cause for attaching; 
that when he made financial statements 
he always carried the notes as an un- 
secured liability and this property as | 
an asset. 

Sproul’s business became unsuccessful. 
The Allston property was sold by himself | 
and his wife, and $3,500 was received 
over and above all liens and charges 
against it. This money was, on Novem- 
ber 19, 1925, deposited in the various 
Savings Banks to the guardian ac- 
count. At the same time Sproul paid 
into his guardian accounts $1,000, which 
he borrowed on his life insurance, and 
$120 which he borrowed from his sister. | 
These are the three s-ms which the 
tustee seeks to recover. 

Notes of Guardian. 

The notes to himself as guardian are 
not produced, having perhaps been paid | 
by the transfers here in question. There | 
is nothing in writing to support Sproul’s 
testimony. His wife testifies that she 
remembered his talking with her about | 
the loan from the estate of the ward and | 
about the Allston property being se- 
curity for the payment of it, and that 
she said that she would sign any papers 
for that purpose, and that she did sign | 
such papers when the property was sold. ! 
Miss Johnson, who was for ‘many years 
bookkeeper for Sproul but is not now in | 
his employ, testified that in 1924, when 
Sproul was removing his place of busi- | 
ness from North Market Street to Com- 
mercial Street, she asked him why he | 
did not sell the Allston property, and | 
he told her that it was held against the 
DeCoster account and he could not sell | 
it. All three appearel to be truthful 
witnesses. There was no _ conflicting 
testimony. 

At the conclusion of the arguments I 
made an oral finding of facts in which 
I said that Mr. 2nd Mrs. Sproul and Miss 
Johnson had testified with substantial 
accuracy, and that their testimony should | 
be accepted. I see no sufficient reason 
to doubt the correctness of that con- 
clusion. 

The difficulty with the case arises 
from the fact that Sproul was both 
borrower and lender. 

Upon a careful examination of the | 
authorities, I am unable to find any sup- 
port for that opinion. There appears to | 
be no rule of law which invalidates an 
agreement of this character because the 
fiduciary is dealing with himself. Ap- 
parently it is a question of fact whether 
the agreement was made; and if the 
evidence satisfies the court that it was | 
made, effect will be given to it. This 
view avoids possibiliites of grave in- 
justice to cestuis and wards to which 
the hard and fast rule might expose 
them. Clark v. Rogers 228 U. S. 534, | 
and Bush v. Rogers 133 Mass 198, are 
distinguishable, in that in neither was 
there any agreement by the defaulting 
fiduciary to give security on certain of 
his property, contemporaneous with the 
taking from the estate. 

Regarded Loan Secured. 

As the evidence does in fact satisfy 
me that Sproul at the time of loaning 
the money and thenccforwarded  re- 
garded the Aliston property as held by 
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Typewriters 


Attorneys for Creditors Not Allowed 
To Collect Fees from Insolvent Estate 


Court of Appeals Holds President of Company Presumed 
to Know Conditions in Absence of Negative Evidence. 


Evan, Davis, PLAINTIFF, V. SENECA 
FALLS MANUFACTURING. COMPANY, DE- 
FENDANT; MARTIN G. GROSSMAN, ET 
AL., APPELLANTS; CIRCUIT COURT OF 
APPEALS, SECOND CircuIT, No. 92. 


Where a debtor was insolvent, or its 
insolvency was imminent, and payment 
was made on the part of the debtor as a 
preference, it was held in this case on 
appeal from the District Court, Western 
District of New York, that the intent of 
the creditor or knowledge as to the in- 
solvency of the. debtor, or, indeed, the 
intent of the debtor, was immaterial. 

J. M. E. O’Grady for appellant Mer- 
chants’ Bank of Rochester, N. Y.; Ds F. 
Costello for appellant Grossman; J. R. 
Webster for appellant Adams; G. J. Skiv- 
ington for appellees; and J. N. Regan for 
National City Bank of N. Y. and Ameri- 
can Exchange Irving Trust Co. 

Before Hough, Manton, and Hand, 
Circuit Judges. The full text of the 
opinion by Judge Manton follows: 

Equity receivers were appointed in the 
above suit for the conservation of the 
property and assets of the Seneca Falls 
Manufacturing Company. A special 
master was appointed to take proof, as- 


| certain, and report to the court the na- 
; ture and extent of the claims and liens 


against the defendant. Creditors were 
required to file their claims, and, among 


| these, the Merchants’ Bank of Rochester 


filed its claim for $85,000, Grossman for 


$26,600, and Ruth M. Adams for $10,000. | 


These claims were objected to. Proofs 


| were taken before the master, and he 


reported, holding that these appellants 
were secured creditors. However, this 
was modified by the District Judge. He 
allowed the claims as of unsecured cred- 
itors, and they were so treated, and the 
final decree of distribution entered. 


Made Deed of Trust. 

On the 6th of June, 1921, the de- 
fendant made a deed of trust to the City 
Bank Trust Company of Syracuse, as 
trustee, by which it conveyed all its 
real and certain of its personal property 


| as collateral security for an issue of its 
It was | 


bonds in the sum of $250,000. 
recorded on the 31st of August, 1921. 


The bonds were sold to purchasers and | 
were delivered, all pursuant to resolu- | 
tions of the board of directors of the | 
defendant corporation, as collateral se- | 
curity for obligations of the corporation | 
| then and theretofore existing. 


tional City Bank of New York received 


$49,600 par value of bonds as collateral | 
| security for the demand note of the de- 
fendant which the bank then held; $24,- | 
| 000 of these bonds were delivered to the 


Irving Bank-Columbia Trust Company 


| as collateral security for the payment 


of a demand note which it held. 
On the 31st of August, 1922, $85,000 


| par value of these bonds were delivered 


to the Merchants’ Bank of Rochester as 
collateral security for the payment of 
defendant’s demand note held by this 
bank. The president of the Merchants’ 


| Bank was a large stockholder in the de- 
fendant corporation. 


He named Adams 
president of the defendant. The bank 
held a note for $85,000 prior to 1921. 
It held the stock of the defendant cor- 


poration as collateral, as well as the | 
bonds issued, as referred to hereafter, to | 


Adams, for $10,100. The president of 


; the bank was intimately acquainted with | 
the affairs of the defendant. 


, He had 
second bond 
He knew its financial condition in 


been consulted about the 


issue. 


| April, 1922, and the appeal then sent 
; out by the directors of the defendant for | 


aid in its financing. On August 9, 1922, 
after learning that the New York banks 
referred to, holding notes, would grant 


no further extension, in. a formal ex- | 
| change of letters, the defendant and this 


bank arranged for the sale of $85,000 


of these bonds to the bank, the proceeds | 


to be used to pay the company’s in- 
debtedness to the bank. Resolutions were 
passed, approving the transaction, and 
the sale was consummated through a 
dummy for the bank. The bank, an un- 
secured creditor, thus became a secured 
creditor. 


The transaction was a preference, be- | 


cause the corporation was at the time 


him as security for the loan, there must | 


be a decree dismissing the bill as to this 
item. 

As to the $1,000 borrowed on the in- 
surance policy: The facts are some- 
what meager. It is said that Mrs. 
Sproul was the beneficiary and that the 
policy was so drawn as to have no sur- 


| render value in the hands of the trustee. 
| Mrs. Sproul pledged her interest in it 


to enable her husband to raise money 
to repay what he had taken from the 
ward’s estate. In order to constitute a 
preference, it is essential that the trans- 
action result in a diminution of, the 
distributable estate. Transfers of prop- 
erty—or the proceeds of property—to 
which the bankrupt would not have been 


| entitled, do not have this effect and are 


not preferential. Vitzthum v. Large, 
162 F. R. 685; Collier on Bankruptcy, 
13th Ed., p. 1277. The new debt created 
by the loan on the policy did not in- 
crease the total indebtedness because off- 
set by a corresponding reduction in the 
claim of the ward. 

It follows that this sum 
coverable. 

As to the $120 obtained by Sproul 
from his sister: Here again the facts 
are -meager. Sproul testifies that he 


is not re- 


| borrowed the money from his sister and 


paid to it the ward’s estate. At the time 
when he did so he knew that he was in- 
solvent. The transaction was not con- 
temporaneous with the taking of the 
money from the estate. The question is 
covered by Bush v. Moore ubi supra. 
The fact that the money was borrowed 
for the express purpose of making this 
payment does nof save it from being a 
pereference. 

Decree for plaintiff for $120, 

Neither party takes costs. 


The Na- | 


of the payment insolvent, or its in- 
solvency was imminent. The delivery 
and acceptance of the bonds was made 
with the intent of granting a preference 
to this particular creditor over other 
creditors of the corporation. Grandison 
v. Robertson (D. C.) 220.F. 985. The 


bonds were taken in the name of Mr. ! 


Standing, who acted for the bank. It is 
true that the money was advanced to 
the defendant, but it was repaid at once 
to the bank. It was doing indirectly what 
coneededly the bank could not do di- 
rectly. Robertson v. Chapman, 152 U. 
S. 673, 14 S. Ct. 741, 38 L. 592. The 
transaction must therefore be regarded 
as an effort by the bank to obtain the 
bonds as security for its indebtedness. 
At the time the transfers were made 
in August, 1922, there were outstand- 
ing liabilities of the defendant amount- 
ing to $260,350. 
stock outstanding was $575,000. Later 
there were attempts by the receivers to 
sell the property as a going concern. It 
was impossible to find a purchascr. A 
the highest price then was $156,000, and 
the bid accepted in November, 1923, was 
$151,000. This sale was confirmed. The 
officers of the bank well knew, or with 
the slightest diligence could have known, 
of the financial distress of the corpora- 
tion. 
Attempted to Borrow $75,000. 

In April, 1922, the president of the 
City Bank Trust Company, who acted 
as attorney for the defendant, stated 
that the company was in a weakened 
financial condition; it was having diffi- 


banks. 


; 000. At this time a public statement 
weakened financial condition 
need of ready money. 
low that the appellants here knew or 
were charged with notice that the cor- 
poration was unable to meet its obliga- 
tions as they matured in the ordinary 
course of business, and that it was un- 
able to pay the note of the National City 
Bank, payment of which had _ been de- 
manded. 


and the 


(Laws 1923, N. Y. ¢. 787) provides: 


obligations, when due, in lawful money 
of the United States, nor any of its 
officers or directors, shall transfer any 


directors or stockholders, directly or in- 
directly, for the payment of any debt, or 
upon any other consideration than the 
full value of the property paid in cash. 
No conveyance, assignment or transfer 
; cf any property of any such corpora- 
tion by it or by any officer,edirector or 
stockholder thereof, ‘nor 
made, judgment suffiered, lien created or 
security given by it or by any officer, 
director or stockholder when the cor- 
poration is insolvent or its insolvency 
is imminent, with the intent of giving a 
preference to any particular creditor 
over other creditors of the corporation, 
shall be valid. * * * 


Bound to Account. 

“Every person receiving by means of 
any such prohibited act or deed any prop- 
erty of a corporation shall be bound to 
| account therefor to its creditors or stock- 
holders or other trustees. * * * 





chants’ Bank was made in violation of 
this section. In making the transfer 
| and delivery, the bank did what it was 
prohibited from doing by the statute. 
With the fact clear that the defendant 


was insolvent, or its insolvency was im- | 


minent, and that the payment was given 


on the part of the debtor as a preference, | 


the intent of the creditor or knowledge | , 
| duciary 


as to the insolvency of the debtor, or, 
| indeed, the intent of the debtor, is im- 
| material. 
decisions in New York State. 


| 103 N. Y. S. 543; Rockey River Develop- 
ment Co. v. German American Brewing 
Co., 193 App. Div. 197, 184 N. Y. S. 155. 


Mrs. Adams was the wife of the presi- | 
He was familiar | 
distress | 


dent of the defendant. 
with the company’s financial 
and was trying to work it out. He knew 
the defect in the issuance of the bonds 
as collateral to his wife’s note. He ad- 
mitted that he had heard discussed the 
issue—the question of whether the bonds 
thus delivered were as good as if pur- 


chased outright because of his position,} 


in the company. He admitted he knew 
that in August, 1923, the bonds had not 


been legally issued; also that his com- | 


pany was insolvent. With this knowl- 
edge, on August 17, 1922, he arranged to 
have the Merchants’ Bank advance the 
money on his wife’s note for $10,100. 
Giving the bonds as security for col- 
lateral was with the intent to prefer 
Adams. If he had taken the bonds di- 
rectly, it could not be questioned but 
that the corporation had preferred its 
officers, and the transaction would have 
been void under section 15 of the Stock 
Corporation Law of New York State. 
On his own statement, his wife had no 
cash, and he said, “I am standing back 
of it.” This transaction plainly violated 
the statute. In re Progressive Wall 
Paper Co. ( C. C. A.) 229 F. 489, L. R. A. 
1916E, 563; Billings v. Russell, 101 N. 
Y. 226, 4 N. E. 5381. 
Bank Owned Bonds. 

Grossman’s bonds, prior to August, 
1922, were owned by the City Bank & 
Trust Company of Syracuse. The board 
of directors of the defendant consisted of 
seven members. Three of them were di- 
rectors of the City Bank & Trust Com- 
pany. The trust company was a trustee 
under the mortgage securing these bonds. 
The president of the trust company was 





public auction was held in June, 1923; | 


culty in meeting the demand for the | 
moneys then owing-to the New York City | 
As a result of a meeting then | 
| held, it was attempted to borrow $75,- | 





| was issued by the directors, showing its | 


t was found be- |! 


Section 15 of the Stock Cor- | 
poration Law of the State of New York | 


“No corporation which shall have re- | 
fused to pay any of its notes or other | 


of its property to any of its officers, | 


any payment | 





“Every tranfer or assignment or other | 
act done in violation of the foregoing | 
provisions of this section shall be void.” | 

The transfer of the bonds to the Mer- | 


Such is the result under the | 
Perry v. | 
| VanNorden Trust Co., 118 App. Div. 288, 





Auction 
Sale 


Sale by Receiver 


Upset When Court 
Terms Are Not Met 


Consent of Majority Note 
Holders Not Had as Re- 
quired in Court 


Order. 


GEORGE B. BRAND V. L. R. ROBERTS TYPE- 
WRITER Co.; District CourT, CONN., 
No. Eq. 1741. 

After the receiver of the estate in- 
volved in this case had failed in several 
efforts to sell the property, the New 
York trustee, acting as trustee for the 
bondholders, brought its petition asking 
leave of court to foreclose,, which peti- 
tion, being resisted by the receiver, was 
denied and the receiver was directed “to 
sell all his right, title and interest, as 


er | such, in and to the property, assets and 
In addition, its capital | 


effects, both real and personal, free and 
clear of all liens, said sale to be made in 
whole or in separate lots and at public 
auction or private sale.” 

Pursuant to the alternative provisions 
of said order the receiver sold the prop- 
erty at public auction to W. S. Gubelman 
for $26,000 who gave his certified check 
for the amount, the receiver having com- 
plied with all provisions of the order re- 
specting advertising and notice to all in 


| interest. 


H. I. Segal claims that he offered $27,- 
500 after the property had been sold to 
Gubelman. Both Gubelman and Segal 
petition that the sale be confirmed to 
them respectively. 

Property Worth $100,000. 

The property, according to the evi- 
dence, has a market value of $100,000. 
The sale to Gubelman, the court said, 
would have to be confirmed because a 
judicial sale, conducted and consummated 


with a receivert in good faith, in the ab- | 


sence of fraud or collusion or any other 
improper consideration, or for a price 
which is not so grossly inadequate as to 
shock the conscience of the court, must 
be confirmed. 

The property “was knocked down by 
the auctioneer, after over 400 notices 
were sent out and the sale advertised in 
the New York Times and the Stamford 
Advocate, for $26,000” which the court 
can not say, was such a price as “shocks 


attorney for the defendant. He seems 
to have been directing the effort to re- 
store its financial standing. The intimate 
relation of the directors of both the de- 
fendant and of this bank is shown by the 
further fact that on occasions the de- 
fendant held its meetings in the bank’s 
office. Grossman was a_ director and 
stockholder of the bank. He knew of 
the various loans of the bank to the de- 
fendant. He held stock in the defendant, 
and he may well be charged with knowl- 
edge of the defendant’s financial condi- 
tion in the statement of April, 1922. 
Geddes v. Anaconda Copper Mining Co., 
254 U. S. 590, 41 S. Ct. 209, 65 L. Ed. 
425; Corsicana Natl. Bank v. Johnson, 
251 U. S. 68, 40 S. Ct. 82, 64 L. Ed. 141. 
He never talked with the officers of the 
defendant about buying the bonds, and 
after buying them on August 11, 1922, 
he never saw the bonds. He drew his 


| check for $28,860.36 to the bank, and 
| borrowed exactly that amount from the 


City Trust Company. 
the trust company was 
creditor of the defendant. 


It is clear, from this transaction, the 
intent was to prefer the City Trust 
Company. The transaction was gone 
through solely for the bank. No ben- 
efit accrued to the defendant. Indeed, 
Grossman knew the transaction was for 
the benefit of the bank, as every known 
transaction to him indicated. He may 
not now be considered an innocent pur- 
chaser for a valuable consideration. He 
was not without notice of this fraud. The 
bonds thus originally issued as collateral 
security were, under section 15, in- 
validity issued. The trustee was a fi- 
for all bondholders. The ac- 
tions of this trustee with the collabora- 
tion of this director were fraudulent. 


Insolvent Condition. 


The inability of the defendant to meet 
its liabilities existing and as they ac- 


Up to that time 
an unsecured 


| crued in the course of business was an 


insolvent condition. Since the demands 
for payment made by the New York 
City banks were not met, the defendant, 
if not insolvent, was in such a position 
that insolvency was imminent. Under 
these circumstances, issuance and de- 
livery of the bonds under section 15 of 
the State Corporation Law was invalid. 
They were given as collateral security 
for preexisting indebtedness, contrary 
to the statute. Dean v. Davis, 242 U. S. 
438, 37 S. Ct. 180, 61 L. Ed. 419; Selig- 
man v. Gray (C. C. A.) 227 F. 417; In re 
Progressive Wall Paper Co. (C. C. A.) 
229 F. 490, L. R. A. 1916E, 563. 

The allowance of $2,000 for fees to the 
attorneys for the New York banks was 
improvidently granted. They were not 
the attorneys for the receiver, and we 
must assume that they were properly 
retained to render services to their 
clients (creditors). By their labors they 
may incidentally have benefited the other 
creditors, but that does not justify an 
allowance for their services. The re- 
ceivers were represented by counsel who 


successfully contested the claims. At no | 


time until the allowance was made, did 
they make claim for services rendered 
to the creditors generally. After 
services had been rendered with success 


by the attorneys for the receiver, in hav- 


ing these transactions declared a prefer- 
ence, it was erroneous to grant an al- 
lowance to their counsel, who represented 
the banks who held bonds _ similar to 
those of the three .appellants, but who 
have been classified as unsecured 
creditors. 

The decree will be modified, by striking 
out the allowance of $2,000, and, as thus 
modified, is affirmed, without costs. 

February 7, 1927. 
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Prohibition 


Conviction for Using Mails to Defraud 


In Shoe Advertisements Upheld On A ppeal 


Verdict Stands as to ‘Chief Defendant, but Is Reversed as 
to Three Others in Case Involving Fraud on Newspapers. 


A. Harry KRITCHER, ET AL., PLAINTIFFS 
IN Error, Vv. UNitTepD STATES, No. 149; 
Circuit Court ofr APPEALS, SECOND 
CIRCUIT. 

A conviction in the District Court, 
Southern District of New York, for 
using the mails to defraud, was affirmed 
in this review, the defendants having 
entered, in distant newspapers, adver- 
tisements, not paid for nor intended to 
be paid for, containing false statements. 

Before Manton and Learned Hand, 
Circuit Judges, and Augustus N. Hand, 
Distirct Judge. 

Writ or error to the District Court for 
the Southern District of New York. 

F. J. Coleman, jr., for plaintiff in error 
Kritcher; W. L. Wemple for plaintiffs 
in error Brenner and Berlow; Emory R. 
Buckner (Ben Herzberg and D. P. Siegel 
ce? counsel) for the United States. 

The full text of the opinion of Judge 
Manton follows: 


This indictment charged nine de- 


fendants wtih divising a scheme to de- | 
adver- | 


fraud newspaper pubilshers§ in 
tising their business, and other indi- 
viduals in purchasing shoes, and the use 





the conscience of the court.” Pewabic 
Mining Co. v. Mason, 145 U. S. 


bin, 141 F. 1; In re Shapiro, 154 F. 673; 
Ballentyne v. Smith, 205 U. S. 285; Clark 
v. Trust Co., 100 U. S. 149; In re Third 
National Bank, 
S. R. Co. 3 F. 689, 694. 


But the court finds a barrier to pre- 
vent confirmation of the sale to Gubel- 
man. At the time of hearing on petition 
of the trustee to foreclose, counsel for 
the trustee and counsel for the notehold- 
ers asked leave of court to direct that 
the order of sale should be worded so as 
to protect their interests, and the order 
of sale contained a provision “that the 
sale of said property in any manner 
hereinbefore specified shall be made free 


' and clear of any and all liens and en- 
“cumbrances 


whatsoever and shall be 
made with the approval of the chairman 
of the noteholders’ protective committee 
named by and representing a majority in 
amount of the holders of said five-year 
convertible gold notes.” 


Resale Is Asked. 


The chairman of the noteholders’ com- 
mittee and counsel for the trustee refuse 
their approval and voice dissent to the 
confirmation to Gubelman or Segal and 
ask for a resale. 

It is to be noted, the court said, that 
the provision for approval is unequivocal. 
The chairman may withhold his approval 
even arbitrarily and without giving rea- 
sons. He contends that, although pres- 
ent at the sale, he made no bid, relying 
upon the good faith of the court when it 
was provided in the order that confirma- 
tion was conditional upon his approval 
He further contends that his noteholders, 
in view of the provision in the. order, 
ought not and could not be compelled to 
bid in the property to protect their rights 
and interests and take a property they 
did not want, when their rights were al- 
ready sufficiently protected. 

The court said that it can not now “de- 


prive him of the right earlier accorded | 
him and dismiss him and in effect say, | 


you were there at the sale, should have 
bid to protect your interests and the ap- 
proval therein accorded amounts to 
nothing. , 

Sale Under Restriction. 


“The uncontroverted evidence 
that the order of sale was read in toto by 
the auctioneer just prior to the starting 
of the bidding and so it appears, and it 
is not denied, that both bidders at the 
sale had full knowledge of the fact that 
the order of sale provided that the sale 
and its confirmation 
only to confirmation by the court, but to 
the approval of the chairman of the note- 
holders’ committee. 

“In no way have they been misled or 
deceived to their damage. Their rights, 


legal or equitable were bounded by the | 


terms and conditions and limitations set 
They can not now 
assert any greater rights, legal or equit- 
able, than they enjoyed on the day and 
at the time of the sale. They bid and 
Gubelman bought with knowledge of the 
provisions of the order. 
therefore, that the petitions of Gube® 
man and Segal must be denied. 

“The evidence shows that the sale here 
under discussion was held on November 
1, 1926, at which time Gubelman gave 
the receiver his certified check for $26,- 
000 and Segal gave the receiver his cer- 
tified check for $2,750. The petition of 


349; | 
Graffam v. Burgess, 117 U. S. 190; In re | 
Ethier et al., 118 F. 107; Sturgis v. Cor- 


4 F. 775; Blackburn Vv. | 


. | 
were subject not | 


It follows, | 





| became responsible for 





| 


the receiver for advice is dated January | 


24, 1927. This petition should have been 
submitted not later than 30 days from 
the date of sale. In view of the delay 
of the receiver the bidders ought not to 
be penalized for depriving them of the 
use of their money, and the receiver is 
therefore directed to pay them, in addi- 
tion to the return of their certified 
checks, interest on the amount of each 
check at the rate of 6 per cent per an- 
num until the checks are returned. 


Re-Sale Is Ordered. 

“Counsel for the receiver will forthwith 
prepare and submit an order for re-sale 
of said property at public auction, said 
order to contain the usual provisions, 
and eliminate from it any provisions for 
a private sale and authority of the re- 
ceiver to sell at private sale or reject 
any bids, and provide only for confirma- 
tion by the court after due notice of 
hearing sent to the chairman of the note- 
holders’ committee and counsel for the 
trustee, and all others in interest, said 
sale to take place on March 21, 1927, and 
that the receiver submit not later than 
15 days after the sale the report of the 
sale for confirmation. 

“There may be a decree submitted in 
accordance with this memorandum.” 

February 23, 1927, 


avy 


of the United States mails in further- 
ance of that scheme, a violation of sec- 
tion 215 of the United States Criminal 
Code. Only the plaintiffs in error who 
sued out this writ were put on trial, 
and Kritcher was found guilty on counts 
1, 3, 4, and 5; the others were found 
guilty on counts 4 and 5. 


Offices in New York. 


Using the National Bay State Shoe 
Company as a_ trade-name, Golstein, 
Gibson, and Weinstein, named as de- 
fendants in the indictment, set up a mail 
order business at 296 Broadway, New 
York City, about the middle of January, 
1928. Kritcher entered the plan or 
scheme a few days after business was 
started. 

They sent out to some 18,000 news- 
papers in various villages and cities of 
the United States resquests to insert 
the advertisements of the National Bay 
State Shoe Company for the sale of its 
shoes. Goldstein implicates Kritcher at 
this time. 

The advertisements read that they had 
purchased 122,000 pair of the United 
States Army Munson last shoes, sizes 
5% to 12, which was the entire surplus 
stock of one o fthe largest United 
States Government shoe contractors. It 
stated that the shoes were guaranteed 
100 per cent solid leather,, dark tan in 


proof; that their actual value was $6, 
and owing to the tremendous buy they 
could offer them to the public at $2.95 
a pair. It stated: 


“Send correct size; pay postmaster on | 


delivery or send money order. If shoes 
are not as represented, we will cheerfully 
refund your money promptly upon. re- 
quest.” They sent this advertisement 
to distant places, to avoid nearby pub- 
lishers sending in their representatives 
to investigate. 


Few Shoes in Stock. 

Kritcher’s special work was to satisfy 
the inquiries of the investigators. He 
did so in various ways. He suggested 
that they purchase three pair of shoes 
to show the investigators. Later, they 
bought a few hundred more, and piled 
them over empty boxes, so as to give a 
bulky appearnce. It was then suggested 
that they move from 296 Broadway, New 
York city, so as to avoid receiving bills 
from the newspapers, and so that no one 
could find them. 

They agreed not to let post office 
authorities know their new address. 
Kritcher said to his associates that the 
bill collectors could not find them and 
there was no sense in keeping bills. 
Registered mail failed to reach them. 
A post office clerk complained to Kritcher 
that he had let 10 or 12 days elapse 
without calling for his mail, to which he 
replied that it_did not amount to much 
anyway; they were only bills from pub- 
lishers for advertisements. They did not 
intend to nor did they pay their adver- 
tising bills) They made no such pur- 
chase as advertised. They were fraud- 
ulent representations. 


Sought to Sell Business. 

On February 10, Golstein and Gibson 
quarreled and looked for a purchaser of 
the business. Through Kritcher’s uncle, 
Brenner and Elias Berlow were intro- 
duced. They were associated in business 
at No. 6 Murray street. Kritcher was 
present at the conference for the pur- 
chase. Copies of the advertisements 
running in the newspapers were shown to 


| Brenner and Berlow, and a statement 
shows | 


was made that there were some 10,000 
newspapers advertising for them. 
Goldstein testified that he told Berlow 
and Brenner that they did not intend to 
pay for this advertising. But Berlow 
and Brenner did\not cause advertise- 


| ments to be inserted, nor did they do 


anything about the advertising. They 
paid $5,000 for the business. Papers 
were drawn whereby it appeared that 
Kritcher was the seller, and Goldstein 
and his associates excepting Kritcher, 
the obligations. 
Thereafter 


was Berlow’s and Brenner’s concern. 
Contract for Shoes. 

When an inquiry or order was re- 
eeived by the National Bay State Shoe 
Company, it was their practice to send 
out a card saying that the company had 
transferred the order to the Theodore 
Stave Company as their agents. They 
did not stay at No. 6 Murray street 
more than a week. They filled orders 
for shoes until May 1. This was done 
by making a contract with a shoe dealer, 
Reilly, who made delieveries, fulfilling 
the orders, and for this Brenner and 
Berlow received 50 cents on each order 
They also purchased from others to fill 
orders, but the bulk of the orders were 
filled through Reilly. 

Later, Brenner and Kritcher entered 
business at No. 611 Broadway under the 
name of People’s Sales Company. This 
business conttinued until June 1, but 
Kritcher stayed on until December, 1923. 
Leo Berlow was a brother of Elias Ber- 


low and worked at the People’s Sales | 


Company, filling the orders, some of 


which came in under the name of the | 
National Bay State Shoe Company dur- | 


ing May and June, 1923. There is evi- 
dence that Leo Berlow receipted for a 
parcel of the National Bay State Shoe 
Company sent out on a C. O. D. on July 
1. Brenner and.the Berlows, with few 
exceptions, filled all the orders reccived, 
giving a shoe worth the amount charged, 
namely, $2.95. 
New Concern Organized. 

The advertisements were all enlarged 
previous to the connection of Brenner 
and the Berlows, and they entered the 
business on the promise of Kritcher that 
he would supply the shoes. There is 
further teStimony that Goldstein, Chilo- 
witz, and Kritcher organized the New 
York Army Supply Company at No. 25 
West Broadway, and some time in April 
carried on business there. It appears 


the business was conducted | 
by the Theodore Stave Company, which | : 1 r 1 
| turing and possession of liquor in viol 








Property 


Confiscation 


Property Designed 
For Making Liquor 
Ruled as Forfeite: 


District Court for Easter. 
New York Passes on Dis- 


posal of Equipment 
Seized. 


Unitep STATES Vv. ONE 1,250 GALL: 
STILL, ONE 8,500 GALLON STILL, THF 
3,500 GALLON TANKS, 32 DRUMS 
Atconon, C. D. No. 6, APPROXIMATE 
10,000 GALLONS OF ALCOHOL, APPRO 
MATELY 1,800 GALLONS OF ALCOHO 
No. C. 1747; SAME Vv. 40 Empty DruM 
31 Fittep Drums oF ALCOHOL, OF 
BARREL oF Acip, ONE Drum or Ach 
ONE Drum or ALCOHOL, ONE DRUM 0 
ALCOHOL, ONE-FOURTH FILLED, FIv 
LARGE STILLS, ONE CoPpPER STILL, Ni 
C. 1771; District Court, EASTER 
District oF NEW YORK. 


The libels of forfeiture in these caus: 
were, by consent and stipulation of cou 
sel, tried together without a jury. A‘. 
by stipulation and consent, an order w , 
entered in each suit directing the Mz 
shal to release certain specified prope) 
seized by him herein claimed by Olney 
Warrin, Inc., which claimant then w 
drew from further participation in 1 
trial which was continued with Leone 
A. Rizzolo as sole claimant to the 


ini Pl ited Stz 
color, bellows tongue, dirt and water | maining property and the Unite 
- | as libellant. 


W. A. DeGroot, U. S. Attorney, 
A. A. Kestler, Assistant U. S. Attory 
Buchner & Gilmore for claimant Riz: 

Judge Campbell delivered the opin: 
of the court. He found: >} 


License Issued to Manager. : 
That a license was issued, Decemb 
18, 1925, by the Fire Commissioner 
Leonard A. Rizzolo to act as manage 
superintendent or foreman in a technic: 
establishment. On February 23, 192 
two stills, No. 128, a 3,000 gallon stil 
and No. 129, a 1,200 gallon still, in us” 
and stated to be used for the purpose-.o” 
making Butyl, Amyl, and Ethyl Acetate: 
at Betts Avenue, E. Queens Blvd., Wood) 
side, L. I., N. Y., and to be owned't# 
the Woodbine Manufacturing Corpor: 
tion, were registered with the Collect © 
of Internal Revenue for the First D = 
trict of New York, under the names 7 
Leonard A. Rizzolo, Joseph Basso a ™ 
James Brown, as owners. Leonard H 
Rizzolo, under his own name and t 
alias Philip Russo, and under the nan | 
of Woodbine Manufacturing) Company, 
which was not a corporation, was en- 
gaged in business at No. 50, said avenue, 
on April 10, 1926, and then violated sec- | 
tions 3 and 25, title 2, National Prohibi- 
tion Act, at said place by unlawfully 
having and possessing the liquor an 
other property described in the libe 
except such as the Marshal has been # 
dered to release as above stated, wi 


which had been and was then and 

unlawfully so used by said Rizzolo, wk? 

was then and there manufacturing a¥ 

cohol fit for beverage purposes from di 

natured alcohol unfit for beverage pi r 

poses. 4 
Tank Containing Ethyl. 

The tank containing ethyl actate a 
its contents, strictly speaking, were n ¥ 
used in manufacturing alcohol from 4d’! 
natured alcohol but were capable of us 
in connection with the stills and designe 
to be used to render unfit for beverage 
purposes alcohol which had been manu- 
factured so that it was fit for beverage 
purposes if it became necessary in claim- 
ant’s opinion to conceal what was being 
manufactured, which could be accom- 
plished by pulling a chain and causing 
ethyl acetate to flow into the alcohol in 
Still No. 1. On April 10, 1926, the Fed- 
eral Prohibition Administrator for New 
York seized”as forfeited to thé’ United 
States the liquor and other property de- 
scribed in said libels. On July 29, 1926 
claimant, alias Philip Russo, and Gu 
Piccirillo were duly convicted in thi 
court of conspiracy to violate the Na 
tional Prohibition Act and of manufa: 


tion of. sections 3 and 25, as charged 
the indictment, and sentence was du 
imposed. 

The court decided that by reason 
the foregoing facts the said liquor 
other preperty described in the lit 
herein, with the exception above st&t 
are forfeited to the United States uno 
and pursuant to section 25, title 2, of sa 
act, and should be condemned by decr 
of forfeiture and destroyed. ‘ 


that this company obtained the mail : 

the National Bay State Shoe Compar 

and filled some of the orders withov 
the knowledge of Brenner and the Ber. 
lows. There is testimony of victims whe 
did not receive shoes on orders which 
they sent to the National Bay State 
Shoe Company. 

The 138th of August, 1923, is the date 
of the mailing of the letter referred.to 
in the fourth .count, and June 6, 1923, 
the date of the mailing of the letter, re-= 
ferred to in the fifth count, of the in- 
dictment. The evidence was sufficient to 
require its submission to the jury as, to 
the plaintiff in error’ Kritecher. It also 
supports the verdict of guilty. He took 
part in the scheme of defrauding. 

Orders Later Filled. 

The plaintiffs in error Brenner, Elias. 
and Leo Berlow did not misappropriate 
money orders. They sent out thousands 
of pairs of shoes through their arranges 
ment with others, and there is no evl+ 
dence of a remittance of money without j 
a supply of shoes therefor. Brenne 7 y 
interest seems to have ceased after $F 
arrangement was’ made with Reilly ~ } 
fill orders. He did apply for a lease y 
No. 611 Broadway, to commence Ma‘ 
1928; but it was not executed, and ¢ 
money was refunded to him. It 
Kritcher who ran the business knov, 

[ontinued on Page 12, Columr y 
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. In Liquor Cases Adjudged [legal 


Supreme Court Finds Statutes Allowing Vil- 
liage Mayors to Pass Sentence Violate 
Fourteenth Amendment. 


Ep TUMEY, PLAINTIFF IN ERROR, V. STATE 

OF OHIO; SUPREME COURT OF THE 
''<“ UNITED STATES, No. 527. 
1 se Statutes of Ohio, providing for trial by 
lew, village mayors of one accused of violat- 
of «: ing the Ohio Prohibition Act, were held, 
sv In this review in error to the Supreme 
is' Court of Ohio, violative of the Four- 
w, ‘teenth Amendment in depriving accused 
n ersons of due process of law, because 

“of the pecuniary and other interest which 
F ‘Such statutes give mayors in the result 
e. of the trial. 
Ss! ‘W. B. Wheeler, Esq., for plaintiff in 
error; E. P. Moulinier for defendant in 
‘error. Argued Nov. 29, 1926. (United 
States Daily, 3354). 
'*Mr. Chief Justice Taft delivered the 
opinion of the Court, the full text of 
Which follows: 
“The question in this case is whether 
‘certain statutes of Ohio in providing for 
the trial by the mayor of a village of 
‘éhe accused of violating the Prohibition 
“Act of the State deprive the accused of 
due’ process of law and violate the Four- 
tem\‘teenth Amendment to the Federal Con- 
Feb stitution, because of the pecuniary and 

, Other interest which those statutes give 

befc the mayor in the result of the trial. 

: 


‘Conviction Reversed 
And Then Sustained 


Tumey, the plaintiff in error, hereafter 
to be called the defendant, was arrested 
sand brought before Mayor Pugh of the 
village of North College Hill charged 
avith uflawfully possessing intoxicating 
‘liquor. He moved for his dismissal be- 
cause of the disqualification of the mayor 
ato try him under the Fourteenth Amend- 
ment. The Mayor denied the motion, 
proceeded to the trial, convicted the de- 
fendant of unlawfully possessing intoxi- 
eating liquor within Hamilton County as 
charged, fined him $100, and ordered that 
yhe be imprisoned until the fine and costs 
were paid. He obtained a bill of excep- 
| tions and carried the case on error to the 
Court of Common Pleas of Hamilton 
County. That court heard the case and 
.weversed the judgment, on the ground 
-that the Mayor was disqualified as 

>  ¢laimed. 26 Ohio Nisi Prius (n. s.) 580. 

The State sought review by the Court of 
Appeals of the first appellate district of 
Qhio, which reversed the Common Pleas 
and affirmed the judgment of the Mayor. 
23 Ohio Law Reporter, 634. 

‘L On May 4, 1926, the State Supreme 
“} Court refused defendant‘s application to 
the! equire the Court of Appeals to certify 
i its record in the case. The defendant 

then filed a petition in error in that court 
' as of right, asking that the judgment of 
the Mayor’s court and of the Appellate 
Court be reversed on constitutional 
grounds. On May 11, 1926, the Supreme 

Court adjudged that the petition be dis- 
missed for the reason that no debatable 
constitutional question was involved in 
the cause. The judgment was then 
brought here upon a writ of error al- 
lowed by the Chief Justice of the State 
Supreme Court, to which it was rightly 
directed. Matthews v. Huwe, Treasurer, 
269'U. S. 262; Hetrick v. Village of Lind- 
sty, 265 U. S. 384. This brings us to the 
merits of the case. 

“The defendant was arrested and 
charged with the unlawful possession of 
intoxicating liquor at White Oak, an- 
other village in Hamilton County, Ohio, 
on ‘a warrant issued by the Mayor of 
North College Hill. The Mayor acted 
under the sections of the State Prohibi- 
tion Act and Ordinance No. 125 of the 
Village of North College Hill adopted 
in’ pursuance thereof. 


how 


02: 


to 


CHMMORA ~ 


om 


Provisions of Ohio 


Statutes Quoted 

_ Section 6212-15 (Ohio General Code) 
provides that “No person shall after the 
passage of this act manufacture = 
possess . . . any intoxicating liq- 
BO. ss 

-. Section 6212-17 provides that “. 

ey @ty person who violates*the provisions 
eo. of this act (General Code, Sections 

€ , 

as 


r 

~ 
0( 
tI, 


6212-13 to 6212-20) for a first offense 
/$tiall be fined not less than $100 nor 
more than $1,000; for a second offense 
, he shall be fined not less than $300 nor 
more than $2,000; for a third and each 
'8tibsequent offense he shall be fined not 
‘Yess than $500 nor more than $2,000 and 
be imprisoned in the State penitentiary 
not less than one year nor more than 
Mive'years. . . .” 
‘Phe Mayor has authority, which he 
‘exercised in this case, to order that the 
* pefson sentenced to pay a fine shall re- 
‘fhdin in prison until the fine and costs 
‘are paid. At the time of this sentence, 
‘the prisoner received a credit of 60 cents 
a day for each day’s imprisonment. By 
‘a°’recent amendment, that credit has 
been increased to one dollar and a half 
day. Sections 13716, 18717, Ohio 
Gen. Code. 
-*' Section 6212-18 provides, in part, 
that “Any justice of the peace, mayor, 
municipal or police judge, probate or 
«ommon pleas judge within the county 
with whom the affidavit is filed charg- 
ing a violation of any uf the provisions 
of this act (G. C. Sections 6212-13 to 
6212-20) when the offense is alleged to 
have been committed in the county in 
which such mayor, justice of the peace, 
om.judge may be sitting, shall have 
final jurisdiction to try such cases upon 
Such afffiavits without a jury, unless 
 “imprisghment is a part of the penalty, 
2 but — may be prosecuted to the 


h 
su 


CC 
it. 


° 
0, 
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A. gd nent of such mayor, justice of the 
peace, or judge as herein provided.” 
‘Error from the Mayor’s Court lies to 

w%he-court of Common Pleas of the 

Ounty and a bill of exceptions 1s neces- 
Dai’t¥ to present questions arising on the 
‘ *, ence. Sections 10359, 10361, Ohio 


4 


Log 


| 


| 


General Code. The appellate review in 
respect to evidence is such that the 
judgment can only be set aside by the 
reviewing court on the ground that it 
is so clearly unsupported by the weight 
of the evidence as to indicate some 
misapprehension or mistake or bias on 
the part of the trial court or a wilful 
disregard of duties. Datesh v. State, 
23 Ohio Nisi Prius (n. 8.) 273. 


Towns Allowed 
Half of Fines 

Section 6212-19, provides that 
“Money arising from fines and forfeited 
bonds shall be paid one-half into the 
State treasury credited to the general 
revenue fund, one-half to the treasury 
of the township, municipality or county 


where the prosecution is held, accord- 
ing as to whether the officer hearing the 
case is a township, municipal, or county 
officer.” 

Section 6212-37 provides that “the 
council of any city or village may by 
ordinance, authorize the use of any part 
of the fines collected for the violation 
of any law prohibiting the manufacture 
and sale of intoxicating liquors, for the 
purpose of hiring attorneys, detectives, 
or secret service officers to secure the 
enforcement of such prohibition law. And 
such council are hereby authorized to 
appropriate not more than $500 annually 
from the general revenue funds, for the 
purpose of enforcing the law prohibiting 
the manufacture and sale of intoxicating 
liquors, when there are no funds avail- 
able from the fines collected for the viola- 
of such prohibitory law.” 

Under the authority of the last sec- 
tion, the Village Council of North Col- 
lege Hill passed Ordinance No. 125, as 
follows: 

“An ordinance to provide for compen- 
sation to be paid from the secret serv- 
ice funds of the Village of North Col- 
lege Hill, Hamilton County, Ohio, created 
by authority of Section 6212-37, of the 
General Code of Ohio, to detectives, se- 
eret service officers, deputy marshals’ 
and attorneys’ fees, costs, etc., for serv- 








! 


ices in securing evidence necessary to | 


conviction and prosecuting violation of 
the law of the State of Ohio prohibiting 
the liquor traffic. 

“Be it ordained by the Council of the 
Village of North College Hill, Hamil- 
ton County, Ohio: 

“Section I. That 50 per cent of all 
moneys hereafter paid into the treasury 
of said village of North College Hill, 
Ohio, that is one-half of the share of all 
fines collected and paid into and belong- 
ing to said village of North College Hill, 
Ohio, received from fines collected under 
any law of the State of Ohio, prohibiting 
the liquor traffic, shall constitute a sepa- 
rate fund to be called the Secret Service 
Fund to be used for the purpose of se- 
curing the enforcemnt of any prohibition 
law. 


Percentage of Fines 
Given Deputy Marshals 

“Section II, That deputy marshals of 
the Village of North College Hill, Ohio, 
shall receive as compensation for their 


services in securing the evidence neces- | 


sary to secure conviction of persons vio- 
lating the law of the State of Ohio, pro- 
hibiting the liquor traffic, an amount of 
money equal to 15 per cent of the fine 
collected, and other fees allowed by law. 

“Section III. That the attorney at law 
of record prosceuting persons charged 
with violating the law of the State of 
Ohio, prohibiting the liquor traffic, shall 
receive as compensation for legal serv- 
ices an amount equal to 10 per cent of the 
fine collected, in all cases, whether the 
plea be guilty or not guilty, 

“Section IV. That detectives and se- 
cret service officers shall receive as com- 
pensation for their services in securing 
the evidence necessary to secure the con- 
viction of persons violating the law of 
the State of Ohio, prohibiting the liquor 
traffic, an amount of money equal to 
15 per cent of the fine collected. 

“Section V. That the Mayor of the Vil- 


receive or retain the amount of his costs 
in each case, in addition to his regular 
salary, as compensation for hearing such 
cases. 

“Section VI. This ordinance is hereby 
declared to be an emergency ordinance, 


necessary by reason of the flagrant viola- | costs, in addition to his regular salary. 


THE UNITED STATES DAILY: 


tion of affairs of the municipality as he 
deems proper or as may be required by 
council, 

“Section 4262. The mayor shall super- 
vise the conduct of all the officers of 
the corporation . . .” 

The fees which the mayor and mar- 
shal received in this case came to them 
by virtue of the general statutes of the 
state applying to all State cases, liquor 
and otherwise. The mayor was entitled 
to hold the legal fees taxed in his favor. 
Ohio General Code, Sec. 4270, State v. 
Nolte, 111 O. S. 486. Moreover, the 
North College Hill village council sought 
to remove all doubt on this point by 
providing (sec. 5, Ord. 125, supra), that 
he should receive or retain the amount 
of his costs in each case, in addition 
to his regular salary, as compensation 
for hearing such cases. But no fees or 
costs in such cases are paid him except 
by the defendant if convicted. There is, 
therefore, no way by which the Mayor 
may be paid for his service as judge, 
if he does not convict those who are 
brought before him; nor is there any 
fund from which marshals, inspectors 
and detectives can be paid for their 
services in arresting and bringing to trial 
and furnishing the evidence to convict 
in such cases, except it be from the 
initial $500 which the village may vote 
from its treasury to set the court going 
or from a fund created by the fines there- 
after collected from convicted defendants. 


Jurisdiction of Mayors 


Extended by Prohibition Act 

By an Act of 1918 (103 O. L. 290), 
the Mayor’s court in villages in Hamilton, 
County and in half a dozen other counties 
with large cities, was deprived of juris- 
diction to hear and punish misdemeanors 
committed in the county beyond the lim- 
its of the corporation. The Prohibition 
Act, known as the Crabbe Act, adopted 
in 1920 (108 O. L.—Pt. 1, 388 and Pt. 2, 
1182) changed this and gave to the mayor 
of every village in the State jurisdiction 
within the county in which it was situate 
to try violations of that act. 

Counsel for the State in their brief 
explain the vesting by State legislatures 
of this country of jurisdiction in village 
courts as follows: : 

“The purpose of extending the juris- 
diction in the first instance was to break 
up places of outlawry that were located 
on the municipal boundary just outside 
of the city. The Legislature also faced 
the situation that in some of the cities 
the law enforcement agencies were fail- 
ing to perform their duty, and, therefore 
in order that those forces that believe in 
enforcement and upholding of law might 
have some courts through which process 
could be had, it gave to mayors county- 
wide jurisdiction.” 

It was further pointed out in argument 
that the system by which the fines to be 
collected were to be divided between the 


| State and the village was for the proper 





purpose of stimulating the activities of 
the village officers to such due enforce- 
ment. 

The Village of North College Hill in 
Hamilton County, Ohio, is shown by the 
Federal census to have a population of 
1,104. That of Hamilton County, includ- 
ing the City of Cincinnati, is more than 
half a million. The evidence discloses 
that Mayor Pugh came to office after 
ordinance No. 125 was adopted, and that 
there was a division of public sentiment 
in the village as to whether the ordi- 
nance should continue in effect. A peti- 
tion opposing it and signed by a ma- 
jority of the voters was presented to- 
Mayor Pugh. To this the mayor an- 
swered with the declaration that if the 


| village was in need of finances, he was 


in favor of and would carry on “the 
Liquor Court,” as it was popularly called 
but that if the court was not needed for 
village financial reasons, he would not 
do so. It appears that substantial sums 
were expended out of the village treas- 
ury from the fund made up of the fines 
thus collected for village improvements 
and repairs. The mayor was the owner 
of a house in the village. 


Division of Money 
Received As Fines 

Between May 1, 1923, and December 
31, 1923, the total amount of fines for 
violation of the prohibition law collected 
by this village court was upwards of 


| 20,000, from which the State received 


$8,992.50, North College Hill received $4,- 
471.25 for its general uses; $2,697.25 was 
placed to the credit of the village safety 
fund, and the balance was put in the se- 


| cret service fund. Out of this, the per- 


son acting as prosecutor in the liquor 


| court received in that period $1,796.50; 


| the deputy marshals, inspectors and other 
lage of North College Hill, Ohio, shall | 


employes, including the detectives, re- 
ceived °$2,697.75, and $438.50 was paid 


| for costs in transporting prisoners, serv- 
| ing writs and other services in connection 


with the trial of these cases. Mayor 


| Pugh received $696.35 from these liquor 


tion of the laws of Ohio, enacted to pro- | 


hibit traffic in intoxicating liquors, and 
shall be in effect from and after this 
passage.” 


Duties of Mayors 
As Defined by Ohio Code 


cases during that period as his fees and 


The officers acting in a judicial or 


| quasi-judicial capacity ave disqualified by 


| their 


interest in the controversy to be 


| decided is of course the general rule. 


| Peace vy. Atwood, 13 Mass. 324; Taylor v. | 


The duties of the Mayor of a village | 


in Ohio are primarily executive. Section 


4248 of the General Code of Ohio pro- 


vides as follows: 

“Section 4248. The executive power 
and authority of villages shall be vested 
in a mayor, clerk, treasurer, marshal, 
street commissioner, and such other offi- 
cers and departments thereof as are cre- 
ated by law. 

“Section 4255 . He (the Mayor) 
shall be the chief conservator of the 
peace within the corporation. . . . He 
shall be the president of the council, and 
shall preside at all regular and special 
meetings thereof, but shall have no vote 
except incase of a tie. 

“Section 4258 . . . He shall see 
that all ordinances, by-laws and reso- 
lutions are faithfully obeyed and en- 
forced . « « 

“Section 4259. The mayor shall com- 
municate to council from time to time a 
statement of the finances of the munici- 
pality, and such other information re- 
lating thereto and to the general condi- 


Dimes v. Grand Junction Canal, 3 H. L. | 


C. 759; Gregory v. Railroad, 4 O. S. 675; 


| 














Commissioners, 105 Mass. 225; Kentish | 


Artillery v. Gardiner, 15 R. I. 296; Moses 
y. Julian, 45 N. H. 52; State v. Crane, 36 
N. J. L. 394; Railroad Company v. How- 
ard, 20 Mich. 18; Stockwell v. Township, 
22 Mich. 341; Findley v. Smith, 42 W. Va. 


' 289; Nettleton’s Appeal, 28 Conn. 268; 


Cooley’s Constitutional Limitation, 7th 
ed.. p. 592 et seq. Nice questions, how- 
ever, often arise as to what the degree 
or nature of the interest must be. One 
is in respect to the effect of the member- 
ship of a judge in a class of taxpayers or 
others to be afiected by a principle of 
law, statutory or constitutional, to be ap- 
plied in a case between other parties and 


' in which the judge has no other interest. 


Then the circumstance that there is no 
judge not equally disqualified to act in 
such a case has been held to affect the 
question. Wheeling v. Black, 25 W. Va. 
266, 280; Peck v. Freeholders of Essex, 
20 N. J. L. 457; Dimes v. Grand Junction 
Canal, 3 H. L. C. 759 (see Baron Parke’s 
Answer for the Judges, pp. 785, 787); 
Year Book, 8 Henry 6, 19 s. c. 2 Roll. 


‘was not clear. 


Municipal 
Officials 


idg. 93; Evans v. Gore, 253 U.S. 245, 
re Stuart y. Mechanics’ & Farmers 
Bank, 19 Johns. 496; Ranger v. Railroad, 
5 H. L. C. 72. We are not embarrassed 
by such considerations here for there 
were available in this case other judicial 
officers who had no disqualification either 
by reason of the character of their com- 
pensation or their relation to the village 


government. 


Law Found to Violate 


Fourteenth Amendment 
All questions of judicial qualification 
may not involve constitutional validity. 
Thus matters of kinship, personal bias, 
state policy, remoteness of interest would 
seem generally to be matters merely of 
legislative discretion. Wheeler v. Black, 
25 W. Va. 266, 270. But it certainly vio- 
lates the Fourteenth Amendment and de- 
prives a defendant in a criminal case of 
due process of law to subject his liberty 
or property to the judgment of a — 
the judge of which has a direct, personal, 
substantial pecuniary interest in reaching 
a conclusion against him in his case. 
The Mayor of the Village of North 
College Hill, Ohio, had a direct personal 
pecuniary interest in convicting the de- 
fendant who came before him for trial, 
in the $12 of costs imposed in his behalf, 
which he would not have received if the 
defendant had been acquitted. This was 
not exceptional but was the result of the 
normal operation of the law and the ordi- 
nance. Counsel for the State do not deny 
this, but assert the validity of the prac- 
tice as an exception to the general ruie. 
They. rely upon the cases of Ownbey Vv. 
Morgan, 256 U. S. 94; Murray's Lessee Vv. 


| Hoboken Land and Improvement Com- 


pany, 18 How. 272, 276-280. These cases 
show that in determining what process of 
law is, under the Fifth or Fourteenth 
Amendment, the Court must look to those 
settled usages and modes of proceeding 
existing in the common and statute law 
of England before the emigration of our 
ancestors, which were shown not to have 
been unsuited for their civil and political 


| condition ‘by having been acted on by 


them after the settlement of this country. 
Counsel contend that in Ohio and in other 
States, in the economy which it is found 
necessary to maintain in the administra- 
tion of justice in the inferior courts by 
justices of the peace and by judicial offi- 
cers of like jurisdiction, the only compen- 
sation which the State and county and 
township can afford is the fees and costs 
earned by them, and that such compensa- 
tion is so small that it is not to be re- 
garded as likely to influence improperly a 
judicial officer in the discharge of his 
duty, or as prejudicing the defendant in 
securing justice, even though the magis- 
trate will receive nothing if the defend- 
ant is not convicted. 


British Law of 1388 
Cited In Opinion 

We have heen referred to no cases at 
common law in England prior to the 
separation of colonies from the mother 
country showing a practice that inferior 
judicial officers were dependent upon the 
conviction of the defendant for receiv- 


ing their compensation. Indeed in analo- 
gous cases it is very clear that the 
slightest pecuniary interest of any offi- 
cer, judicial or quasi-judicial, in the re- 
solving of the subject matter which he 
was to decide, rendered the decision void- 
able. Bonham’s Case, 8 Coke, 118a. 
Same case, 2 Brownlow and Goldesbor- 
ough’s Reports, 255; City of London v. 
Wood, 12 Modern Reports 669, 687; Day 
v. Savage, Hobart 85, 87; Hesketh v. 
Braddock, 3 Burrows 1847, 1857 and 
1858. 

As early as the 12th Richard II, A. D. 
1888, it was provided that there should 
be a commission of the justices of the 
peace, with six justices in the county 
once a quarter, which might sit for three 
days, and that the justices should re- 
ceive four shillings a day “as wages, 
to be paid by the sheriffs out of a fund 
made up of fines and amercements, and 
that that fund should be added to out 
of the fines and amercements from the 
courts of the Lords of the Franchises 
which were hundred courts allowed by 
the King by grant to individuals. 

It was required that the Justices of 
the peace should be knights, esquires or 
gentlemen of the land, qualifications that 
were not modified until 1906. The wages 
paid were used “to defray their common 
diet,” and they soon became obsolete. 
Holdsworth’s History of English Law, 
288, 289. The wages paid were not de- 
pendent on conviction of the: defendant. 
They were paid at a time when the dis- 
tinction between torts and criminal cases 
Holdsworth, Vol. 2, 363, 
865; Vol. 3, 328; and they came from 
a fund which was created by fines and 
amercements collected from both sides 
in the controversy. There was always 
a plaintiff, whether in the action for a 
tort or the prosecution for an offense. 


| In the latter he was called the prose- 


cutor. If he failed to prove his case, 
whether civil or criminal, he was sub- 
ject to amercement pro falso clamore, 
while if he succeeded, the defendant was 
in misericordia. See Commonwealth v. 
Johnson, 5 S. & R. Pennsylvania, 195, 
198; Musser v. Good, 11 S. & R. Penn- 
sylvania, 247. Thus in the outcome 
some one would be amerced in every 
case, and the amercements generally 
went to the Crown, and the fund was 
considerable. The statute of Richard II 
remained on the statute book until 1855 
when it was repealed by the 18th and 
19th Victoria. Meantime the hundred 
courts by franchise had largely disap- 
peared. The wages referred to were not 
part of the costs. The costs at common 
law were the amounts paid either by the 
plaintiff or prosecutor or by the defend- 
ant’ for the witnesses or services of the 
court officers. Chitty’s Criminal Law, 4 
ed. 1841, Vol. 1, 829. See also 14 George 
III, ch. 20, 1774. For hundreds of years 
the justices of the peace of England have 
not received compensation of any kind. 
Instead of that they were required, upon 
entering upon the office, to pay certain 
fees. Holdsworth, Vol. 1, p. 289; 19 


Halsbury’s Laws of England, sec. 1152. | 


Local judges in towns are paid out of 
the funds of the corporation, 

There was at the common law the 
greatest sensitiyeness over the existence 


' 
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of any pecuniary interest however small 
or infinitesimal in the justices of the 
peace. In Hawkins, 2nd Pleas of the 
Crown, we find the following: 

“The general rule of law certainly is 
that justices of the peace ought not to 
execute their office in their own case; 
(citing 1 Salk. 396) and even in cases 
where such proceeding seems indispens- 
ably necessary, as in being publicly as- 
saulted or personally abused, or their 
authority otherwise contemned while in 
the execution of their duty, yet if an- 
other justice be preset, his assistance 
should be required to punish the offender 
(Stra. 240). 

“And by ‘he common law, if an order 
of removal were made by two justices, 
and one of ‘hem was an inhabitant of 
the parish ‘rom which the pauper was 
removed, such order was illegal and bad, 
on the ground that the justice who was 
an inhabitant was interested, as being 
liable to the poor’s rate. (Rex v. Great 
Chart, Burr. S. C. 194, Stra. 1173.)” 


And this strict principle, unless there 
is relief by the statute, is seen in modern 
cases. Queen v. The Recorder of Catn- 
bridge, 8 Ellis & Blackburn, 637; Regina 
v. Hammond, 9 Law Times Report (n. s.) 
423; The Queen v. Rand, Law Reports, 
1st Queen’s Bench, 2380; Queen v. Gais- 
ford, 1st Queen’s Bench Division, 381; 19 
Halsbury’s Laws of England 1156. There 
was then no usage at common law by 
which justices of the peace or inferior 
judicial officers were paid fees on condi- 
tion that they convicted the defendants, 
and such a practice certainly cannot find 
support as due process of law in Eng- 
lish precedent. It may be that the 
principle as stated in Blackstone, Book 
3rd, page 400, that the King shall neither 
pay nor receive costs, because it is the 
King’s prerogative not to pay them to a 
subject and is beneath his dignity to re- 
ceive them, was misunderstood and led, 


Supreme Court 


as suggested by Mr. Lewis in his edition } 


of Blackstone to the practice in some 
States in minor cases of allowing in- 
ferior judges no compensation except by 
fees collected of the convicted defendant, 
but whether it did or not, the principle 
relied on did not support the practice. 
That practice has prevailed and still pre- 
vails in Arkansas, Kentucky, Nebraska, 
North Carolina, Georgia, Ohio and Texas, 


and it seems at one time to have obtained | 


in Indiana, 
bama. 
State Laws Cited 
On Payment of Fees 


In two of these States only has the 
question been considered by their 
courts, and it has been held that pro- 


Oregon, Illinois and Ala- 


vision for payment to the judge of | 


fees only in case of conviction does not 
disqualify him. Those are Bennett v. 
State, 4 Texas Appeals, 72; Wellmaker 
v. Terrell, 3 Ga. App. 791. There is 
no discussion in either of the question 
of due process of law. The existence 
of a statute authorizing the practice 
seems to have been the controlling con- 
sideration. Two other cases are cited. 
In Ex parte Guerrero, 69 Cal. 88, the 
judge was paid a regular salary fixed 
by law. The fund out of which this 
was paid was increased by fees and 
fines collected in his court, but there is 
no evidence that payment: of his salary 
was dependent on the amount of his 
collections or convictions. In Herbert 
v. Baltimore County, 97 Md. 639, the 
action was by a justice of the peace 
against a county for services in crimi- 
nal cases. A new law limited him to 
$10 a month. The statement of the 
case does not distinctly show that in 
convictions he would have had a larger 
compensation from his costs collected 
out of the defendant, but this may be 
assumed from the argument. His con- 
tention was that the new law was in- 
valid because it did not give the de- 
fendants before him due process. The 
court held against him, chiefly on the 
ground that he must be satisfied with 
the compensation the law afforded him. 
Responding to his argument that the 
new law was invalid because justices 
would be induced to convict when in 
justice they should acquit, the court 
said: 

“We can not recognize the force of 
this suggestion, founded as it is upon 


the assumption that the justices will | clothe the city court, consisting of its 


violate their oaths and the duties of 
their office and not upon anything that 
the law authorizes to be done.” 

So far as the case goes, it is an au- 
thority for the contention of the State, 
but the issue thus raised was not con- 
sidered at length and was not one which 
in such an action the Court would be 
patient to hear pressed by the justice 
whose constitutional rights were not af- 
fected. 


409; California Reduction Co. v. Sani- 


| of Sessions. 
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Village Executive Declared Disqualified to 
Act as Judge Because Law Allows Him 
Percentage of Fines Imposed. 


in case of acquittal. 
fornia, Florida, 
Carolina. 

The strict common law rule was 
adopted in this country as one to be en- 
forced where nothing but the common 
law controlled, and citizens and taxpay- 
ers have been held incompetent to sit in 
suits against the municipal corporation 
of which they have been residents. 
Diveny v. Elmira, 51 N. Y. 506; Corwein 
v. Hames, 11 Johns, 76; Clark v. Lamb, 
2 Allen 396; Dively v. Cedar Falls, 21 
Iowa 565; Fulweiler v. St. Louis, 61 Mo. 
479; Petition of New Boston, 49 N. H. 
328; Commonwealth v. McLane, 4 Gray 
427; Fine v. St. Louis Public Schools, ' 
30 Mo. 166, 173. With other courts, how- 
ever, and with the legislatures, the strict 
rule seemed to be inconvenient, imprac- 
ticable and unnecessary, and the view 
was taken that such remote or minute 
interest in the litigation might be de- 
clared by the Legislature not to be a rea- 
son for disqualification of a judge or 
juror. 

A case, much cited, in which this cori- 
clusion was reached and in which the old 
English corporation casese were consid- | 
ered was that of City Council v. Pepper, 
1 Richardson (S. C.) 364. The recorder 
of the City of Charleston sentenced a 
nonresident of the city for violation of 
a city ordinance requiring him to take 
out a license for what he did or to pay 
a fine not exceeding $20. The contention 
was that the defendant was a non-corpo- 
rator and nonresident and not subject to 
the jurisdiction of the city court; that the 
recorder was a corporator and interested 
in the penalty and therefore was not 
competent to try the cause. The Court 
said (p. 366) in respect to Hesketh v. 
Braddock, ,3 Burrows 1847, supra: 

“Tt will be remarked that that case 
depends altogether upon the common 
law, and if the city court depended upon 
the same for its jurisdiction, the objec- 
tion might be fatal. But the establish- 
ment and jurisdiction of the city court 
commences with the Act of 1801. By 
that Act it is clothed with the power of 
trying all offenses against the by-laws of 
the city, and for that purpose is given 
concurrent jurisdiction with the court 
This grant of power is 
from all the people of the State, through 
their Legislature, and surely they have 
the power to dispense with the common - 
law objection, that the corporators were 
interested, and ought not to be intrusted 
with the enforcement of their laws 
against others. The authority given to 
the city court to try all offenders against 
the city ordinances, impliedly declares, 
that notwithstanding the common law 
objection, it was right and proper to give 
it the power to enforce the city laws 
against all offenders. That there was 
great reason in this can not be doubted, 


They are Cali- 
Louisiana and South 


| when it is remembered that the interest 
| of the corporators is so minute as not 
| to be even thought of, by sheriff, juror 


or judge. It is very much like the in- 
terest which similar officers would feel in 
enforcing a State law, the sanction of 
which was a penalty. The sum thus to 
be recovered goes in exoneration of some 
part of the burden of government to 
which every citizen is subjected; but 
such has interest has no effect upon the 
mind. It is too slight to excite prejudice 
against a defendant. The same thing is 


| the case here. For the judge, sheriff and 


jurors, are members of a corporation of 
many thousand members. What interest, 


| of value, have they in a fine of twenty 


dollars? It would put a most eminent 
calculator to great trouble to ascertain 
the very minute grain of interest which 
each of these gentlemen might have. To 
remove so shadowy and slight an obli- 
gation, the legislature thought proper to 


judge, clerk, sheriff and jurors, with au- 


| thority to try the defendant, and he can 
| not now object to it.” 


Cases Mentioned 


| As Supporting View 


And the same view is taken in Com- 
monwealth v. Ryan, 5 Mass. 90; Common- 


| wealth v. Reed, 1 Gray, 472, 475; Thomas 


Tyler v. Court, 179 U. S. 405, | 


tary Reduction Works, 199 U. S. 306, 318. | 
} man v. Mariana, 43 Ark. 324; Cartersville 


Provisions in Other States 
For Payment of Court 


In the case of Probasco v. Raine, Au- 
ditor, 50 O. S. 378, the question arose 


v. Mt. Vernon, 9 Ohio 290; Commision- 
ers v. Lytle, 3 Ohio, 289; Wheeling v. 
Black, 25 W. Va. 266, 280; Board of Jus- 
tices v. Fennimore, 1 N. J. L. 190; Fore- 


v. Lyon, 69 Ga. 577; Omaha v. Olmstead, 


| 5 Neb. 446; Hill v. Wells, 6 Pickering 


whether the fee of 4 per cent, payable | 


to county auditors for placing omitted 
property on the duplicate list for taxa- 
tion, which required investigation and 
quasi-judicial ‘consideration, was invalid. 
The Court held that it was not, and that 
the objection urged there could not be 


based on the argument that a man could | 


not be a judge in his own case, that the 
auditor had no case to be adjudged, but 
that on the contrary he was the taxing 
officer before whom other parties were 
cited to appear and show cause why they 
should not bear their equal burden of 
taxation. 
of the auditor was not final so as to 
cut off further inquiry, but that the 
whole case might be gone into anew by 
proper proceedings in court. An exactly 
opposite conclusion was reached by the 
United States Cireuit Court for the 


» 


Jorther istric f Ohio i ‘vers y. | ato ak oe ° 
Northern District of Ohio in Meyers y. | of judicial authority.” 


Shields, 61 Fed. 713, 725 et seq. 

In other States than those above men- 
tioned the minor courts are paid for their 
services by the State or county regard- 
less of acquittal or conviction, except 
that in Virginia the minor cotrts receive 
one-half of the usual fees where there 
is acquittal. Four States haye put into 
their constitutions a provision that the 
State must pay the costs in such cases 


\ 


104; Commonwealth v. Emery, 11 Cush- 
ing 406; Barnett v. State, 4 Tex. App. 72; 
Welmaker v. Terrell, 8 Ga. App. 791; 
State v. Craig, 80 Maine 85. 

Mr. Justice Cooley in his work on Con- 
stitutional Limitations, 7th edition, page 
594, pointh out that the real ground of 
the ruling in these cases is that “interest 
is so remote, trifling and_ insigni- 
ficant that it may be fairly supposed 
to be incapable of affecting the 
judgment of or of influencing the conduct 
of an individual. And where penalties 
are imposed, to be recovered only in a 


| municipal court, the judge or jurors in 


The Court said that the action | 


which would be interested as corporators 
in the recovery, the law providing for 
such recovery must be regarded as pre- 
cluding the objection of interest. But 
the learned judge then proceeds: 
“But except in cases resting upon such 
reasons, we do not see how the legisla- 


| ture can have any power to abolish a 


™axim which is among the fundamentals 

Referring then to a remark in the case 
of the Matter of Leefe, 2 Barb. Cr. 39, 
that the people of the State when fram- 
ing their Constitution might possibly 


| establish so great an anomaly, if they 
| saw fit, the learned author says: 


“Even this must b> deemed doubtful 
since the adoption of the Fourteenth 
Article of the Amendments to the Fed- 
eral Constitution, which denies to the 


State the right to deprive one of life, 
liberty or property, without due process 
of law.” 

From this review we conclude that a 
system by which an inferior judge is 
paid for his service only when he com- 
victs the defendant has not become so 
embodied by custom in the general prac- 
tice either at common lav in this coun- 
try that it can be regarded as due process 
of law unless the costs usually imposed 
are so small that they may be properly 
ignored ss within the maxim de minie 
mis non curat lex. 


Fee System Declared 
Unfair to Deferdanis 


The Mayor received for his fees and 
costs in the present case $12, and from 
such costs under the Prohibition Act for 
seven months he made about $100 a 
month, in addition to his salary. We can 
not regard the prospect of receipt or loss 
of such an emolument in each case as 
a minute, remote, trifling or insignificant 
interest. It is certainly not fair to each 
defendant brought before the Mayor for 
the careful judicial consideration of This 
guilt or innocence that the prospect of 
such a prospective loss by the Mayor 
should weigh against his acquittal. 


These are not cases in which the pen- 
alties and the costs are negligible. Ihe 
field of jurisdiction is not that of a small 
community engaged in enforcing its own 
local regulations. The court is a state 
agency imposing substantial punishment, 
and the cases to be considered are gath- 
ered from the whole county by the en- 
ergy of the village marshals and de- 
tectives regularly employed by ‘the 
village for the purpose, It is not to be 
treated as a mere village tribunal for 
village peccadilloes. There are doubt- 
less mayors who would not allow such 
a consideration as $12 costs in each Case 
to affect their judgment in it, but the 
requirement of due process of law in 
judicial procedure is not satisfied by the 
argument that men of the highest honor 
and the greatest self-sacrifice could . 
carry it on without danger of injustice, 
Every procedure which would offex a 
possible temptation to the average maan 
as a judge to forget the burden of proof 
required to convict the defendant, or 
which might lead him not to hold the 
balance nice, clear and true betweem the 


* State and the accused denies the latter 


a NG 


due process of law. 


Other Provisions of Law 
Ruled Unconséitutional 


But the pecuniary interest of the 
mayor in the result of his judgment is 
not the only reason for holding that due 
process of law is denied to the defend- 
ant here. The statutes were drawn to 
stimulate small wmiunicipalities in the 
country part of counties in which there 
are large cities, to organize and main- 
tain courts to try persons accused of 
violations of the Prohibition Act every- 
where in the county. The inducement ‘is 
offered of dividing between the State 
and the village the large fine provided 
by the law for its violations, The trial 
is to be had before a mayor without a 
Jury, without opportunity for retrial and 
with a review confined to questions of 
law presented by a bill of exceptions, 
with no opportunity by the reviewing 
court io set aside the judgment on the 
weighing of evidence, unless it should 
appear to be so manifestly against the 
evidence as to indicate mistake, bias or 


wilful disregard of duty by the trial 
court, 


It specifically authorizes the village to 
employ detectives, deputy marshals and 
other assistants to detect crime of this - 
kind all over the county, and to bring 
offenders before the mayor’s court, 
and it offers to the village coun. 
cil and its officers a means of sub.- 
stantially adding to the income of the 
village to relieve it from further taxa- 
tion. The mayor is the chief executive 
of the village. He supervises all the 
other executive officers, He is charged 
with the business of looking’ aftex the 
finances of the village. It appears from 
the evidence in this case, and would be 
plain if the evidence did not show it, 
that the law is calculated to awaken the 
interest of all those in the village 
charged with the responsibility of xais. 
ing the public money and expending= it, 
in the pecuniarily ‘successful conduct. of 
such a court. The mayor represents the 
village and can not escape his repre- 
sentative capacity. On the other hand, 
he is given the judicial duty first of de. 
termining whether the defendant is 
guilty at all, and second having found 
his guilt to measure his punishment be. 
tween $100 as a minimum and $1,000 as 
a maximum for first offenses, and $300 
as a minimum and $2,000 as a maximum 
for second offenses. With his interest 
as mayor in the financial condition of the 
village and his 2x esponsibility therefor, 
might not a defendant with reason say 
that he feared he could not get a fair 
trial or a fair sentence from one ‘who 


; Would have so strong a motive to help 


his village by conviction and a heavy 
fine? The old English cases cited above 
in the days of Coke and Holt and Mans. 
field are not nearly so strong. A situa- 
tion in which am official perforce ce 
cupies two practically and seriously in. 
consistent positions, one partisam and 
the other judicial, necessarily involves a 
lack of due process of law in the trial 
of defendants charged with crimes be- 
fore him. It is, of course, so common 
to vest the mayor of villages with in- 
ferior judicial functions that the mere 
union of the executive power and the 


| judicial power in him can not be said to 


| 


violate due process of law. The minor 
[Continued or Page 13, Column 5-3 





ee 


aeweoee® 


Ce 


a ee He - 


< 


TEARLY 50) 


Voluntary 


Consolidations 


~ Railways Give Data 


On Their Operation 
Of Motor Buses 


Reports Also Submitted to 
1. C. C. on Use of Trucks 
in Both Ter-mninal and 
Line Services. 


[Continued from Page 1.] 


of Class 1 steam railways was made pub- 
lic on December 23, 1926. 

“As in the case Of Class I railways, 
the returns of Classes II and III rail- 
ways, and electric limes were more or 
less incomplete, owing to the inability of 
some respondents to obtain detailed in- 
formation. 

“Tt should be observed that the state- 
ments here presented are merely sum- 
miaries of the returns of the several re- 
spondent railways, and duplications re- 
specting both the mumber of vehicles 
and the route mileage necessarily exist. 
It should also be noted that the route 
mileage shown does not represent high- 
way mileage in the same sense that rail- 
way mileage is reported, because the 
route mileage is repeated where two or 
more bus or truck lines are operated over 
the same highway, or where two or 
more respondents reported the same bus 
or truck line. The elimination of dupli- 
catiens would necessitate a most exchaus- 
tive and detailed study of highway maps, 
which are not always procurable, and 
often are not up to date.” 


Figures Summarized. 

Following are the recapitulations 
Siven in the report, -which are followed 
im the report by more detailed statistics 
by regions: 

Motor Buses Owned by Respondents 

Region, 
New England 
Great Lakes .....- 
Central Eastern ... 
Pocahontas 
Southern ........- x 
Northwestern 
Central Western 
Southwestern 


ee eee 


Total 23 
No buses were reported : as s owned by 
subsidiaries of respondents. 
Motor Buses Operated—All Regions 
im Terminal Service: 


No. operated 
Operated by Inter. Intra. Com.* 
MEECOCNE sbaccase « 2 ie 
Subsidiaries 
Motor transport com- 
panies and individ- 
BEiericecaws 1 


18 


20 


Oe | 
In Line Service: 
Respondents me 
Subsidiaries Ra avives 9 
Motor transport com- 
panies and individ- 
Uo 
Total . ca ens 
Bus Route Mileage: 
Miles Miles 
35 57 
179 


Respondents ... 

Subsidiaries 

Mi otor transport 
companies and 
individuals .... 1,258 


~~ 


6,300 


6,536 


2,182 
2,233 

*Note. 
wtatement means figures reported were 
mot separated as between interstate and 
intrastate. 

Bus Operatiom by Railroads. 

Motor Buses Operated by Respondents: 

The respondents in the New England, 
Central Eastern, Pocahontas, Nort h- 


operation of motor buses, 
Lakes Region the Middletown and Union- 


ville reported one motor bus operated 
im line service, in competition with com- | 
xmon carriers, With a bus route mileage | 


of 14 miles. In the Southern Region, 
two motor buses were reported by the 
Cadiz Railroad as being operated in 
terminal service, and one operated by the 
‘Tennessee & North Carolina in line serv- 
ice, witha bus route mileage of 21 miles. 
In the Central Western Region, five motor 
buses were reported as being operated 
3m line service, one by the Yreka Rail- 
road, one by the Amador Central, two 


by the Pajoro Valley, ande one by the | 


San Luis Central, with a total bus route 
mnileage of 29 miles. In the Soutinwest- 
ern Region, two motor buses were re- 
Ported as being operated in line serv- 
ice, one by the Graysonia, Nashville & 
Ashdown, and one by the Paris & Mount 
Pleasant, with a total bus route mileage 
of 79 miles. 

Motor Buses Operated by Subsidiaries: 
‘The subsidiaries of railways of Classes 


EI and Ill in the New England, Ceatral 


Eastern, Pocahontas, Southern and 
Southwestern Regions are not engaged 
im the operation of motor buses. In the 
Great Lakes Region one bus was reported 
by the Fonda, Johnstown & Gloversville 
with a bus route mileage of 86 miles. 
In the Northwestern Region, four motor 
buses were reported by the Copper 
Range, with a bus route mileage of S82 
miles. In the Central Western Region, 
four motor buses were reported by the 


San Joaquin & Eastern witha bus route | 


mileage of 11 miles. 

Motor Truck Operation, Classes II and 
ZII Railways; Motor Trucks Owned by 
Respondents: 

Region. 

WWew England . 
Great Lakes 
Central Eastern 
Pocahontas .....- 
Southern .... 
BNorthwestern ... - 
Central Western 
Southwestern .... 


No. 


a a re 
No motor trucks were reported 
jwned by subsidiaries. 


: able, unduly prejudicial to those destina- 





| points in Mississippi to Mari i 
“Common” as used in this | P pp ariemont, Ohio, 


| in Terminal 





| Respondents ...... 
| Subsidiaries .. 
| Motor 
‘western Regions are not engaged in the | 


In the Great | 





| jaries: The subsidiaries of respondents in 


Decisioms on Rates 


By the 
Interstate Commerce 
Comnanission 


The Interstate Commerce Commission 
on March 7 made public decisions in rate 
cases as follows: 

No. 18092. Cudahy Packing Company 
of Nebraska v. Union Pacific Railroad 
Company, et al. Decided February 12, 
1927, Rates on inedible tallew, tank-car 
loads, from North Salt Lake, Utah, to 
Chicago, Ill., amd Kansas City, Kans., 
found unreasonable and the rate to Chi- 
cago found to be in violation of the 
fourth section. Reparation awarded. 

No. 17704. G. W. Harp v. Seaboard Air 
Line Railway Company. Decided Feb- 
ruary 19,1927. Three carloads of water- 
melons from Daisy and Hagan, Ga., to 
Jacksonville, Fla., found misrouted. Dam- 
ages awarded. 

No. 16396. International Paper Com- 
pany v. Baltimore & Ohio Railroad Com- 
pany, et al. Decided February 12, 1927. 
Rates on wood pulp from Philadelphia, 
Pa,, and Baltimoxe, Md. to Fort Edward, 
N. Y., found mot unreasonable. Com- 
plaint dismissed. 

No. 
Company v. Director General, as Agent. 
Decided February 24,1927. Rates on 
cement, in carloads, from Ilasco, Mo., 
to destinations in [TIllinois, Wisconsin, 
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Debits to Individual Aceounts by Federal Reserve Districts | | Reserve Districts 
For Week Ended March 2 


As reported to the Federal Reserve Board by banks im leading cities and just made ~ public. 


( Percentage 


for the corresponding weeks last year.) 





Michigan, Mimmesota, Towa, South 
Dakota, Nebraska, Kansas, and Mis- 
souri, found not unveasonable or un- 
duly prejudicial. Complaint dismissed. 


No. 16029. Florence Chamber of 
Commerce v. Illinois Central Railroad 
Company, et al. 
1927. Rates om grain and grain prod- 
ucts, in carloads, from Ohio and Mis- 
sissippi River crossings and Mount 
Vernon, Ind., to Florence, Sheffield, 
and Tuscumbia, Ala., found unreason- 


tion points, and unduly preferential of 
Corinth, Miss. Reasonable and _non- | 
prejudicial rates for the future pre- | 
scribed. Reparation denied. 


Investigation and Suspension Docket | 
No. 2792. Pears from North Pacific 
Coast Points to Missouri River terri- | 
tory and West. Decided February 24, 
1927. Proposed increased rates on | 
pears, in crates, boxes, or baskets, in | 
carload, from group 4 points in Wash- | 
ington, Oregom, Idaho, and Montana | 
to eastbound transcontinental groups 
F, G, and J, found not justified. Sus- | 
pended schedules ordered canceled and 
proceeding discontinued. 


No, 17740. J. H. Baxter & Company 
v. Southern Pacific Company. Decided | 
February 12, 1927. Refusal of defendant 
to permit transit at Oakland, Calif,, on | 
red-cedar poles and piling, in carloads, | 
originating in Oregon and Washington 
and destined to points in California on 
defendant’s line, found not unreasonable 
or unduly prejudicial. Complaint dis- | 
missed. 

No. 17944. Welham Phosphate Com- 
pany v. Atlamtic Coast Line Railroad | 
Company et al. Decided February 12, | 
1927. Rate om phosphate rock, in car- 
loads, from Brewster, Fla., to Pelham, 
Ga. found not wnreasonable. Complaint 
dismissed. 

No. 18254. H. F. Stanley Lumber Com- 
pany v. Alabama & Vicksburg Railway 
Company et al. Decided February 7, 
1927. Rates om lumber, in carloads, from 


foun 
awarded. 


unreasonable, Reparation 


Motor Trucks Operated; All Regions 
Service: 
Operated by =: 


Inter. Intra. *Com, | 
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Motor transport 

companies and in- 

dividuals ... ..... 978 


978 
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MOUAL NiGiase & das 2,099 


*““Common’” as used in this statement 
means figures w2eported were not sep- | 
arated as bet ween interstate and intra- 
state. 

Operat‘om of Motor Trucks. 

Motor Trucks Operated by Respond- 
ents: Respondents in the Great Lakes, 
Central Easterm, Pocahontas, Southern, 
Northwestern, Central Western and 
Southwestern WRegions are not engaged 
in the operation of motor trucks in ter- 
minal or line service. In the New Eng- 
land Region, ome motor truck was re- 
ported by the Bristol Railroad as being 
operated by it im terminal service. 

Motor Trucks Operated by Subsid- 


6,068 


the New England, Great Lakes, Central 
Eastern, Pocahontas, Southern, North- 
western and Southwestern Regions are 
not engaged im the operation of motor 
trucks in te:2minal or line service. In 
the Central Western Region, two motor 
trucks were 2-e ported by the San Joaquin 
& Kastern as being operated by it in line 
service, with a bus route mileage of 11 
miles, 

Motor Trucks Operated 
Transport Commpanies and 
Respondents im 
did not report 
operated by 
or individuals 


by Motor 
Individuals: 
the Pocahontas Region 
any motor trucks as being | 
motor transport companies 
im torminal or line service, 
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Mr. Parker Says Bill for Voluntary Consolidation 
Of Railways Allows Choice of Plan of Procedure 


| Five Methods Listed 
In Flexible Clauses 


Would Authorize Purchase, 
Lease, Stock Control, Tech- 
nical Union or Merger. 


An explanation of the bill € House 
Bill No. 17403) introduced jzest be- 
fore Congress adjourned providing 
for voluntary consolidation of rail- 
ways has been issued by Representa- 
tive James S. Parker (Rep.), of Sa- 
lem, N. Y. This first page of Mr. 
Parker’s statement, outlinizg the 
purposes of the bill and part of the 
procedure authorized by 7t, was 
printed in the issue of March 7. His 
statement continues: 

The existing law: 

The existing law contains two dis- 
tinct provisions. Paragraph (2) of sec- 
tion 5 of the Interstate Commerce Act, 
added by the Transportation Acct, pro- 
vides for acquisition of control, through 
lease, stock ownership or otherwise, 
“not involving the consolidation” of 


| the carriers ‘‘into a single system for 


ownership and operation.” It is under 
this provision that all so-called con- 
solidations have been considered by the 
Interstate Commerce Commission and, 


| where approved, have been carried out. 


| i i nae 
| Actual Unification 


Legalized Afterward 
Paragraphs (4), (5) and (6) of section 


| 5 of the Interstate Commerce Acct, added 


by the Transportation Act, conttemplate 
and provide for actual ¢onsolidations. 
These paragraphs direct the Commission 
to prepare and adopt plans for the con- 
solidation of the railway properties into 
a limited mumber of systems; lay down 
the principles upon which the plan is 
to be adopted and the consolidations 
authorized; prescribe the procedure for 
the adoption of the plan; authorize two 


or more carriers “to consolidate their | 
into one | 
| thorizes xailroad consolidations must af- 
| ford complete protection to the public 


properties or any part thereof, 
upon the conditiom that the 
proposed consolidation is in harmony with 
the plan, that the bonds at par and the 
stock at par of the corporation which is 
to become the owner of the consolidated 
properties must not exceed the value of 
the consolidated properties, 
after notice and hearing, the Commis- 
sion finds that the public interest will 


r ted and enters an order ap- | : i 
be promo wang P | adequate notice and an opportunity to 


proving the consolidation. 


Carriers authorized to consolidate under | . . . 
: | that the proposed consolidation will pro- 


this provision of. the existing law are re- 
lieved from the restraints of the Anti- 
Trust laws, not only of the United States 
but of the States, insofar as mecessary 
for them to carry out the consolidation, 

Defects of the existing law: The re- 
quirement of a plan. As pointed out 
above, the existing law requires that the 
Interstate Commerce Commission must 
prepare and adopt a complete plan for 
the consolidation of all the carriers with- 
in the United States into a limited num- 
ber of& systems before any consolidation 
can be authorized. 

During the seven years since the en- 
actment of the Transportation Acct, it has 
become apparent that the*preparation of 
such a plan is an impossibility. Further- 
more, the wisdom of the policy is, in my 
opinion, subject to serious question. If 
proper consolidations are to be carried 
out, this requirement must be eliminated, 
The bill which I have just introduced re- 
peals this provision. 

Lack of corporate power. The Trans- 
portation Act does not grant to the car- 
riers power to enter into and carry into 
effect the desired consolidations, even 
after they have been approved and au- 
thorized by the Interstate Commerce 
Commission. It is elementary that be- 


fore a railroad company can consolidate | 
in both com- | 


with another there must be 
panies clear and unmistakable 
through charter provisions or 


power 
in the 


d_ that, | ou 
= | proposed consolidations must be present- 





| 
statute authorizing the consolidation. If 


railroad companies must look to the 
States for their incorporation and the 
States im which the lines operated by 
them or to be acquired by them are sit- 
uated for the necessary corporate power 
to consolidate, they will find that where 
it exists at all it varies in terms and con- 
ditions amd in no event operates beyond 
the limits of the particular State; in 
others it exists with perhaps impossible 
conditions; in still others it is non-ex- 
istent; while in some there are specific 
statutory or Constitutional prohibitions, 

Unless affirmative legislation by Con- 


| gress conferring upon the railroads the 


necéssary power.is enacted, the policy 
of Congress will to a very large extent 
be defeated. The same considerations 
apply as to the procedure to be followed 
by railroad companies desiring to con- 
solidate. The bill as just introduced 
grants the necessary powers and pre- 
scribes appropriate procedure. 
Technical Corporate Comsolidations 
Impracticable. The existing law permits 
only a consolidation “into ome corpora- 
tion for the ownership, management, and 
operatiom of the properties.”” Although 
the ultimate goal of consolidations is un- 
doubtedly the ultimate ownership by one 


| corporation of all the properties within 
|a@ system, 


practical considerations pre- 
vent the immediate accomplishment of 
this end. Steps toward this end should 
be permitted. 

Purchases, long-term leases, And ac- 


| quisitiom ag stock control are effective 


methods ‘for the formation of systems 
controlled by one carrier. It should not 
be necessary for existing large systems 


| to lose their identity by the creation of 
|@ new corporation and the transfer of 
| their properties to it. 
| troduced 
| properties by purchase, lease, acquisition 
|of stock control, or technical corporate 


The bifl just in- 
authorizes the unification of 


consolidation or merger. 
sions are 


These provi- 
sufficiently flexible to bring 


| about the desired result by any method 


most fitted to the existing conditions, 


Duty of Protecting 


| Public Giventol. C. C. 


Protection to the Public: 


Any legislation, however, which au- 


from a -recurrence of those conditions 
which necessitated the enactment of the 
anti-trust laws. This protection is found 
in the bill in the requirement that all 


ed to the Interstate Commerce Comnis- 
sion; that the Commission must give 


be heard; that the Commission must find 


mote the purposes specified in Section 
202, discussed in detail heretofore, which 
enjoins upon the Commission the duty 
to carry out the purposes of the bill “in 
such manner as to protect the public in- 
terest, preserve necessary weak or short 
lines, ultimately to bring about the es- 
tablishment of a numbér of strong, ef- 
ficient amd well-balanced systems, pro- 


| mote economy, afford better service, pro- 
| 


vide simplified and more effective regu- 


lation of carriers, eliminate wnnecessary 


duplications and wasteful competition, 
prevent any undue lessening of existing 
carrier competition in service if such 
competition is deemed essential in the 
public imterest, and obtaim the advan- 
tages of competition between the sys- 
tems so established.” No other consolida- 
tions cam be carried out. 

Outline of the bill: The bill proposes 
to add a new title to the Interstate Com- 
merce Act—“Title I1—Uniification of 
Carriers.”’ The mechanical structure of 
the bill is designed to keep the laws re- 
lating to carriers in one place and also 
so that the provisions of the existing law 
relating to the procedure of the Com- 
mission ‘will be applicable to_ the provi- 
sions relating to consolidations. 

Definitions: Section 201 contains defini- 
tions of terms used in the bill. The defi- 
nitions of the terms “interstate or for- 
eign commerce’ nd “carrier” are the 





Protection Provided 


For All Stock holders 


-I. C. C. to Hold Hearings for In- 


teresied Groups Before Ap-_ 
proving Action. 


usual definitions, except that it will be 
noted that sleeping car companies and 
express companies are excluded from the 
term “carrier.” The remaining terms 
defined are “noncarrier corporation,” “se- 
curities,” and “voting securities.” The 
consequences of those definitions will be 
explained as their applicability to the 
other provisions of the bill are dis- 
cussed. 


General Authority 
Givers for Unification 

Authority for unification: Section 202 
(1) contains general authority for the 
unification through any of the methods 
specified in the bill, imposing upon the 
Commission, however, the duty of carry- 
ing out the provisions of the Act so that 
the purposes heretofore discussed in de- 
tail will be promoted. 

Section 202 (2) prohibits all other 
unifications, as the bill is imtended to pro- 
vide the exclusive method by which fu- 
ture consolidations may be effected. In 
order not to disrupt the proceedings 
instituted under paragraph (2) of section 
5, however, it is provided that only uni- 
fications which are not in accordance with 
the provisions of the bill or with an or- 
der of the Commission under paragraph 
(2) of section 5 are unlawful. 

Unification Under Authority of This 
Title =: Section 203 (1) grants to two 
or more carriers power to agree upon a 
plan to bring about a unification. 

Section 203 (2) has been heretofore 
discussed and provides that the unifica- 


tion may be carried out by an acquisi-_ 


tion of properties and franchises, a cor- 


porate merger or consolidation, or by an | 


acquisition of securities. It will also be 
noted that power is givem to acquire rail- 
road properties of noncarrier corpora- 
tions——that is, corporatioms (other than 
a carrier, an express Company, or a 
sleepimg-car company) which have power 
to engage, or own property used or held 
for railroad transportation. This pro- 
vision permits the acquisition of sepa- 
rately-owned terminal facilities, the 
properties and rights of lessor companies 
which may have ceased to be ¢arriers, 
etc. It will also be noted that the ac- 
quisition of securities is authorized only 
if it is proposed to be made as a part 
of the plan to effect the unification by 
the acquisition of properties or by a 
corporate merger or consolidation. 
Procedure: Section 204 prescribes 
the procedure for a proposed unifica- 
tion by two or more carriers. If the 
boards of directors of the carriers have 
entered into a joint agreement, setting 
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out the plan in such detail as the Com- | 


mission may require, by general regu- 
latiom or by special order, they may 
present their petition to the Commis- 
sion for the approval of the plan. 

The joint agreement must set out the 
terms and conditions of the plan and 
the methods by which it is to be 
effected; a statement of the financial 
plan and of the securities, if any, to 
be authorized and to be issued in 
carrying out the plan; the substantial 
rights, privileges, powers, and immuni- 
ties granted or denied the holders of 
one class of shares that are not equally 
granted or denied any other class of 
shares; and the terms on which the 
securities are to be issued. 

It should be observed, however, at this 
point, that security issues are subject to 
the provisions of sectiom 20a of the In- 
terstate Commerce Act, which became 
law as apart of the  Transnortation 
Act, 1920, and which mow apply to all 
security issues by all carriers subject 
to the Interstate Commerce Act. In 
order that there may be no doubt about 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public by the 
Interstate Commerce Commission March 
7 are summarized as follows: 


No. 19288. Hutchinson Oil Co., of 
Wichita 1, Kans., v. Atchison, Topeka & 
Santa Fe Railway et al. Seeks reason- 
able rate on lubricating oil from Houston, 
Tex., to Hutchinson Kans. Claims repara- 
tion. 


No. 13289. James S. Kirk & Company 
v. Baltimore & Ohio Railroad, Requests 
order by Commission requiring estab- 
lishment of reasonable rates on paper 
j shopping bags from Lockland, Ohio, to 
Chicago, and claims reparation of $53.17. 

No. 19290. Peninsula Produce Ex- 
change, of Pocomoko City, Md. v. Penn- 
sylwvania Railroad et al. Claims repara- 
tion of $1,370.10 on strawberries shipped 
from Eastern Shore territory to Eastern 
States between May 1, 1920, and June 6, 
1922. 

No. 19291. Same v. New York, Phila- 
delphia & Norfolk Railroad et al. 
reparation on strawberries shipped from 
Eastern Shore to Eastern destinations in 
May and June, 1920, and May and June, 
1921. 

No. 19292 and Sub No. 1. Same v. 
Pennsylvania et al. Claims reparations 
of $1,464.63 on strawberry shipments 
from Eastern Shore to Eabtern destina- 
tions between June 7, 1922, and June 30, 
1924. Claims reparation on all ship- 
ments made during the past three years 
from points of origin in Eastern Shore 
territory to points in Eastern, New Eng- 
land States, and Ontario and Quebec. 

No. 19298. Midland Chemical Labora- 
tories, Inc, of Dubuque, Iowa, v. Atchi- 
sin, Topeka & Santa Fe Railway et al. 
Claims reparation of $1,000 on 24 tank 
carloads of gas oil from Oklahoma pro- 
ducing points and one car from Wichita 
Falls, Tex, to Dubuque during period 
from August 1, 1924, to March 31, 1926. 
the validity of the joint agreement, 
is provided that the 
shall be held to be entered into by the 
board of directors of any carrier if the 
majority of the number of directors in 
office vote therefor. 

Acquisition of securities by carrier: 
Section 205 authorizes a single carrier 
to petition the Commission for the ap- 
proval of its acquisition of the securi- 
ties of another carrier, in order to bring 
about a unification. 


it 


Hearings Are Provided 
For All Interested 


Notice and hearing: Upon the filing 
of a petition under authority of section 
203 or 205, the Commission must give 
notice to the carriers, and to the Gov- 
ernor of each State in which is located 
any part of the lines of the carriers. 
The carriers, the Governor of the State, 
or a representative designated by him, 
and any other person having an in- 
terest must be afforded an opportunity 
to be heard. This provision guarantees 
to associations of shippers, associations 
of security holders, and civic associa- 
tions whose communities are directly 
affected by the proposed consolidation, 
an opportunity to be heard. 


In order to prevent the necessity of 
duplicating hearings, paragraph (2) of 


-section 206 permits the Commission to 


take any action, without further hear- 
ings, which it could take under section 
20a (relating to the issuance of securi- 
ties) or any action which it could take 
under paragraph (18), (19), or (20) 
of section 1 of the Interstate Com- 
merce Act (relating to extensions and 
abandonments). 


Order of the Commission: Section 
207 provides for the approval by the 
Comnission of the proposed unification. 
The approval can be given only if the 
unification promotes the purposes de- 
clared in section 202, and if the pro- 
visions of law which are conditions pre- 
cedent (such as the requisite action of 
the boards of directors and the pre- 
seribed notice and hearing) have been 
complied with, Full power is given to 
the Commission to review the terms 
and conditions of the proposed unifica- 
tion, to modify them if the public in- 
terest requires it, or even to substitute 
new terms and conditions. Any car- 
rier may file a petition to intervene and 
be made a party to the proposed unifi- 
cation; and the Commission may re- 
quire that any carrier be taken into the 
proposed unification, whether or not a 
petition to intervene is filed. However, 
if the carrier made a party insists on 
unreasonable terms, -the Commission 
may revoke or modify the .conditions, 
or, if the carrier requests it, may pre- 
scribe the terms and conditions upon 
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which it must be taken in, if the unifica- | 


tion is to be carried out. 


Inasmuch as one of the purposes of | 


the bill is to provide for the preservation 
of necessary weak or short lines, section 
207 (2) directs the Commission to make 
a_ study of their problems, in order that 
it will have available all possible infor- 
mation. 

Section 207 (3) prohibits any unifica- 
tion or any consolidation or merger un- 
less the Commission determines that the 
ageregate par value of the securities to 
be issued by the resulting corporation 


or to be outstanding does not exceed the | 


ageregate value of the properties of the 
resulting corporation as determined by 
the Commission. This provision is in con- 
formity with the policy of existing law, 
as declared in section 5(b) and (6). 

However, the provisions of existing 
law incorporating the valuations under 
section 192 are omitted, in order that 
greater latitude may be given the Com- 
mission in determining this value and in 
order that the approval of the consolida- 
tion will not be delayed until section 19a 
valuations have been determined. 

Consent of Carriers: One of the funda- 
mental principles of the bill is that the 
consolidations must be purely voluntary. 
Proper consolidations will only result 


through methods adopted by, 


Survey 


Olympic Peninsula 
Is Investigated for 
Power Possibilities 


Department of Interior Is- 
sues Statement Based 
on Geological Sur- 
vey Work. 


Additional data on the power possibili- 
ties of the Olympic Peninsula, Washing- 
ton, has just been made public by the De 
partment of the Interior. The announce- 
ment, which estimates both storage and 
power possibilitics, is in full text as 
follows: 

The storage and power possibilities in 
the basins of Skokomish, Dosewallips, 
and Hamnia Hamma Rivers and Lilli- 


| waup Creek, in the Olympic Peninsula, 


Washington, are described in reports re- 
cently made by the Geological Survey. 
These reports were based on surveys 
and investigations made during 1925 by 
E. E. Jones, a Geological Survey engi- 
neer. During 1926 Mr. Jones continued 


| his surveys in the basins’ of Duckabush, 


Quilcene, and Dungeness Rivers, and the 
results obtained are set forth in a manu- 
script report now available for inspection 
in the offices of the Geological Survey at 


| Washington, D. C., and at 404 Federal 


Building, Tacoma, Wash. 

On account of the complicated ramifi- 
cations of ridge and mountain peak with 
branching spurs and ranges within these 
basins there is little room for open valley 
spaces in which flood waters could be 
stored, the report states. The only stor- 
age site found is in the Duckabush basin 
and it has a capacity of only 16,000 acre- 
feet. This lack of storage facilities lim- 
its the power that could be developed to 
that obtainable by utilizing simply the 
natural flow. The report describes 12 


| power sites at which it would be possible 


to develop 23,100 horsepower for 90 per 
cent of the time, or 62,700 horsepower 
for 50 per cent of the time. The total 
power resources of the streams in this 
region which have been investigated to 
date—namely, Skokomish, Dosewallips, 
Hamma Hamma, Duckabush, Quilcene, 
and Dungeness Rivers and Lilliwaup 
Creek—thus amount to 90,200 horse- 
power for 90 per cent of the time, or 
102,000 horsepower for 50 per cent of 
the time. 

The report predicts that eventually, 
when the economic geology of the penin- 
sula is investigated more fully and addi- 
tional use is made of power in the lum- 
ber and paper industries, the potential 
power available can be fully utilized on 
the peninsula itself. 


Work to Be Restmed 
On Mexican Highways | 


¥ 


Department of Commerce Ad- 
vised of Plans for Improv- 
ing National Roads. 


Work on the national highways from 
Mexico City to Acapulco and Nuevo La- 
redo, which was virtually suspended last 
fall, will be resumed this month, accord- 
ing to present plans of the National 
Highway Commission, states a report to 
the Department of Commerce from 
George Wythe, at Mexico City, just made 
public by the Department. The full text 
follows: 

Primary consideration will be given to 
the stretch between Acapulco and 
Iguala, near the terminus of the Balsas 
Railway. When this road is completed, 
traffic will. be facilitated between the 
capital and the Pacific Coast. Work will 
also be resumed on the section between 
Amacuzac, and a bridge has been thrown 
across the Amacuzac River. It will be 
necessary to construct two large bridges 
on this route over. the Papagayos and 
Mexicala Rivers. 

The grading of the section between 
Nuevo Laredo and Monterrey on the 
highway from Mexico City to the Texas 
frontier will also be pushed. That part 
of this highway between Mexico City and 


| Pachuca is already in good condition. It 


is improbable, however, that much -will 
be done during the present year on the 
remainder of this route lying between 
Pachuca and Monterrey. 

According to present plans, work will 
be done on contract under the acer 
supervision of the National Highway 
Commission. 


men in a business transaction. I strongly 
believe that a compulsory form of con- 
solidation will only hold out false hopes 
and will add to the difficulty of ultimate 
consolidation. 

Based upon this principle paragraph 
(1) of section 208 provides that no order 
of the Commission shall go into effect 
unless, after it has been issued, it is 
approved by the boards of directors of 
the carriers affected, and (except in the 
case of a unification by the acquisition 
of securities by one carrier—that is, in 
the only case where the petition may be 
filed by but one carrier) the stockholders 
of the carriers. 

In order that every stockholder, 
whether or not he has a right to vote 
upon ordinary corporate’ transactions, 


; may not be unfairly treated, the bill 


iness 


provides that all holders of outstanding 
corporate stock shall be entitled to vote, 
To preserve the voting rights of cere 
tain bondholders, the bill provides that 
they also shall have the right to vote 
them under the terms of their bond. 
Section 208 (3) prescribes the nume- 
ber of votes which any holder is, en- 
titled to cast. Briefly, persons not other- 
wise entitled to vote are given the right 
to cast one vote in respect of such none 
voting share held by them, and the vot- 
ing rights of all others are preserved 
without change. 
To be continued in the iggue of 
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Poland Continues to 
* Show Improvement 


‘Factors Regarded as Weak 
Elements Are Gradually 
Eliminated or Strength- 
ened. 


The continued improvement in ihe Pol- 


_. lsh economic situation is reported in an 


announcement issued March 7 by the 
Department of Commerce. 


The full text is as follows: 


The improvement in the financial and | 


general economic situation in Poland at 
the latter part of 1926 has been gener- 
present 
.time, according to the Division of 
Regional Information. Whatever part 
in the improvement of the financial situ- 


“ation had been rightly attributed to the 


“exceptionally large increase in exports of 
toal during the August-October period, 
the principal cause of the continuing 
general economic improvement is trace- 


_ Able to the steadily growing confidence 
, o£ the population in general, and espc- 


tially in the business circles of the coun- 
try, in the increasing stability of the sit- 
gation. 
Factors Are Eliminated. 
The factors which had previously been 
regarded as the weak elements in the Pol- 
sconomic system were gradually elim- 


inated or largely strengthened during 
~ she period under review by (1) the actual 


stabilization of the exchange rate of the 
sloty at the present level of about 9 


_ tlotys to the dollar during the last eight 


nonths; (2) balancing of the budget for 
che calendar year of 1926 not only with- 


ut a deficit but with a substantial net | 


surplus; and (3) maintaining continu- 
.vusly a favorable foreign trade balance 


ihroughout the entire year, and thus 
, :mhancing the supply of foreign ex- 


thange of the Bank of Poland and 
“‘argely raising the percentage of its 
tover against issued banknotes. 

The activity in the operations of the 


’ yrincipal industries which prevailed dur- 


ng the second half of 1926 is still con- 
‘inuing. Production in the iron and 
iteel industry reached a record figure 
»f 95,000 tons in December, as com- 
oared with a monthly average of 50,- 


, }00 tons during the earlier part of 


1926. Operations were resumed at the 
wnd of the year in several furnaces 
which had been idle for some time. 
The activity in this industry is ac- 
.rounted for by the growing demand for 
*ron and steel for domestic consump- 
sion in general and especially by large 


~ ‘rovernment orders, as the result of the 


x 


reneral improvement of the economic 
situation and the’ condition of State 
anances. Prospects for exports of 
Polish iron and_ steel are rather 
iiminishing, in view of the resumed 
ictivity of the British interests in the 
far East, where Polish iron and steel 
nade some headway during the British 


_ toal strike. 


Production of Coal. 
Coal production is still kept up at 
the high rate of the last eight months, 
tround 3,600,000 tons monthly, as com- 


.,dared with an average of 2,300,000 


sons during the first half of 1926. 
Operations in the textile industry, 
und especially in the cotton mills, were 


. maintained near capacity during the 
_ greater part of the second half of 1926. 


4 slight slowing down has been notice- 
tble in January and February of the 


',.turrent year, primarily on acocunt of 


ihe overstocked condition of the whole- 
ialers and large commission houses; and 
partly as the result of foreign competi- 
tion, which has been strongly felt in 


the cotton line, both in the increase of 
,mports of yarn and fabrics and in the 


tontraction of exports. 


-Land Tax Is Proposed 


» «mgs valued at £10,000 or more. 
. ticipated that such a tax will encourage 


To Stimulate Farming | 


A proposed tax on large landholdings 
m New South Wales has just been an- 


‘nounced by the Division of Regional In- 


formation of the Department of Com- 
merce, 
The full text of the announcement fol- 


> OWS: 


A bill designed to promote agricultural 
settlement has been presented in New 
South Wales providing for a tax on hold- 
It is an- 


the division of large holdings, making 
more land available for agricultural de- 
relopment. On June 30, 1922, there were 
m New South Wales 1,090 holdings of 


; ..otween 5,001 and 10,000 acres, 503 be- 


gaits 


hf 
» J 


ween 10,001 and 20,000 acres; 218 be- 
‘ween 20,001 and 50,000 acres, and 
10,001 or more acres each. 

New South Wales proposes also to in- 
trease the state tax on all incomes of 
wer £1,250 and company taxes will be 
nereased from 2 shillings 6 pence to 3 
thillings, the latter to be effective for the 
‘urrent year only. 


72 of 


five Valuation Reports 
Are Issued by I. C. C. 


Final valuation reports were issued by 


_ the Interstate Commerce Commission on 


March 7 finding values for rate-making 
purposes as follows: Union & Glenn 
Springs Railroad, $429,500 as of 1918; 
~ Augusta and Summerville Railroad, 
an bl105 121 as of 1916; Louisiana & Mis- 
sissippi Railroad Transfer Company, 
«$353, 000 as of 1918; and Escanaba & 
orale Superior Railroad, $1,767,725, as of 
, 1918. 

The commission also issued a tenta- 


. tive report finding the final value of the 


“New Orleans & Northeastern Railroad as 
f 1918 to be $14,335,000. 
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Finance 


Keonomie Situation In | Forms Sent to Banks for ee In Asking 
Permits to Open Branches Under New Act 


Comptroller of Currency Distributes Blanks as First Ex- 
ecutive Act Under McFadden Law. 


Blank forms upon which to make application for 


permission to establish 


branches under the McFadden banking act have just been compiled and distributed 


by the Comptroller of the Currency. 


APPLICATION F 


To the Comptroller of the Currency, 
Washington, D. C. 


read as follows: 
TO ESTABLISH BRANCHES. 


(Name of Bank) 


branch in the said city of 


having a population of 


2. It is proposed to locate said branch at the vicinity of the following place within 


said city of 


located at 
(Street Location) 


hereby applies for permission to establish | 


Fadden Act) under the laws of the State of 
(Copy of Provisions of Statutes, Court Decision, Opinion of Attorney General or 
Regulations of State Banking Department authorizing branches or agencies must 


be attached.) 
| 4, A statement of the condition of 


(Name of Bank) 


as of date of this application is hereto attached. 
5. A certified copy of the resolution of the board of directors showing authority 
a er eee erence eee Eee RARE he en eocece to make this application 


(Name of Bank) 


for the above-named branch is hereto attached. 


6. REMARKS: 


Series to Carry Three and One-Half. Per. 


| Treasury Announces Issue of Notes to 


Be Exchanged For Second Liberty Bonds 


Cent. Interest, 


Callable After Three Years; Amount Not Announced. 


[Continued from Page 1.] 


March 15, 1932, and are callable on and | 
after March 15, 1930. 

The amount of the Treasury notes of 
Series A-1930-32 to be issued will be 
limited by the amount of the Second 
414’s tendered and accepted. 


Right to Close Offering. 

The Secretary of the Treasury re- 
serves the right to close the offering at 
any time without notice. 

The text of the official circular fol- 
lows: 

1. Second Liberty Loan Converted 414 
per cent bonds of 1927-42 are callable 
for redemption, in whole or in part, on 
and after November 15, 1927. 


or profits of individuals, partnerships, 
associations, or corporations. 


6. The notes of this series will be ac- | 


cepted at par, with an adjustment of 
accrued interest, during such time and 


| under such rules and regulations as 


2. The Secretary of the Treasury of- 


fers for subscription, at par, through 
the Federal Reserve Banks, in exchange 


for Second Liberty Loan Converted 4%4 
per cent bonds of 1927-42 (hereinafter 
referred to as Second 4%’s), Treasury 
notes of Series A-1930-32 of an issue 
of gold notes of the United States au- 
thorized by the Act of Congress ap- 
proved September 24, 1917, as amended. 
The amount of the issue will be limited 
to the amount of Second 414’s tendered 
and accepted. The notes will be dated 
March 15, 1927, and will bear interest 
from that date at the rate of 3% per 
cent per annum payable semiannually 
on March 15 and September 15 in each 
year until the principal amount becomes 
payable. The notes will mature March 
15, 1932, but may be redeemed at the 
option of the United States on and after 
March 15, 19380, in whole or in part, on 
any interest day or days, on six months’ 
notice of redemption given in such man- 
ner as the Secretary of the Treasury 
may prescribe. In case of partial re- 
demption the notes to be redeemed will 
be determined by such method as may 
be prescribed by the Secretary of the 
Treasury. From the date of redemption 
designated in any such notice, interest 
on the notes called for redemption shall 
cease. The principal and interest of the 
notes will be payable in United States 
gold coin of the’ present standard — of 
value, 


Seven Denominations. 


3. Bearer notes with interest coupons 
attached will be issued in denominations 


| of $50, $100, $500, $1,000, $10,000, and 


$100,000. The notes will not be in regis- | 


tered form. The notes will be acceptable 
to secure deposits of public moneys, but 
will not bear the circulation privilege. 

4. Applications will be received at the 
Federal Reserve Banks. Payment for 
any such notes subscribed for may be 
made only through the surrender of a 
like principal amount of Second 4%s 
Interest on any such Second 4% so sur- 
rendered and accepted will be paid in 
full to May 15, 1927. 

5. The notes of this series shall be 
exempt, both as to principal and in- 
terest, from all taxation now or here- 
after imposed by the United States, any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority, except (a) estate or inheri- 
tance taxes, and (b) graduated addi- 
tional income taxes, commonly known as 
surtaxes, and excess-profits and war- 
profits taxes, now or hereafter imposed 
by the United States, upon the income 


Money Rates in New York City 


| 


| shall be prescribed or approved by the 
Secretary of the Treasury, in payment 
of income and profits taxes payable at 
the maturity of the notes, and, with 
respect to any such notes that may be 
called for prior redemption, will be re- 
ceivable in like manner and for the same 
purpose at the redemption date fixed. 


Allotment of Notes. 

7. The right is reserved to reject any 
subscription, in whole or In part, and to 
allot less than the amount of notes ap- 
plied for, and to close the subscriptions 
at any time without notice, and the act 
of the Secretary of the Treasury in these 
respects will be final. Payment for notes 
subscribed for should be made when the 
subscription is tendered, and may be 
made only in Second 4%4’s, which will be 
accepted at par. If any subscription is 
rejected in whole or in part, any bonds 
which may have been tendered and not 
accepted will be returned to the sub- 
scriber. 

8. Surrender of coupon bonds.—Second 
414’s in coupon form tendered for ex- 
change for Treasury notes issued here- 
under should be presented and surren- 
dered to a Federal Reserve Bank. The 
bonds must be delivered at the expense 
and risk of the holder. Facilities for 
transportation of bonds by registered 
mail insured may be arranged between 
incorporated banks and trust companies 
and the Federal Reserve Banks, and 
holders may take advantage of such ar- 
rangements when available, utilizing 
such incorporated banks and trust com- 
panies as their agents. Incorporated 
banks and trust companies are not 
agents of the United States under this 
circular. 

Coupons dated May 15, 1927, and all 
coupons bearing dates subsequent 
thereto, must be attached to such coupon 
bonds when presented. At the time of 
delivery of the Treasury notes of Series 
A-1930-32 (or interim certificates) upon 
allotted subscriptions, Federal Reserve 
Banks will pay to the subscriber or his 
authorized agent the interest from No- 
vember 15, 1926, to May 15, 1927, on the 
coupon Second 44’s surrendered in ex- 
change. 

Surrender of Bonds. 


9. Surrender of registered bonds.— 
Second 414’s in registered form, tendered 
for exchange for Treasury notes issued 
hereunder, should be assigned by the 
registered payee or assigns thereof to 
“The Secretary of the Treasury for re- 
demption,” in accordance with the gen- 
eral regulations of the Treasury Depart- 
ment governing assignments for trans- 
fer or exchange into coupon bonds, and 
thereafter should be presented and sur- 
rendered to a Federal Reserve Bank. 
The bonds must be delivered at the ex- 
pense and risk of the holder. At the 
time of delivery of the Treasury notes 
of Series A-1920-32 (or interim certifi- 
cates) upon allotted subscriptions, Fed- 
eral Reserve Banks will pay to the sub- 
scriber or his authorized agent the in- 
terest from November 15, 1926, to May 


The new forms, which constitute the first action taken by an executive branch | Miscellaneous receipts 


of the Government under the law recently passed by Congress, 
OR PERMISSION 


General expenditures ... 


| Civil 
8. State banks are permitted to have branches (as branches are defined by the Mc- 





Polish 
Fiscal Affairs 


U. S. Treasury Statement 
March 4, 1927. 
(Made Public March 7.) 
Receipts. 
Customs receipts 
Internal-revenue ne 
Income tax .... «+--+ 
Miscellaneous intern al 
revenue 


$2,149,747.16 


2,210,749.77 


785,489.81 


7,902,376.12 
178,140,594.79 


Total ordinary receipts 
Balance previous day ... 


186,042,970.91 
Expenditures. 


Interest on public debt .. 

Refunds of receipts . 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi- 
cate fund 

service 


183,722.86 
104,173.31 


117,058.33 
32,644.00 

retirement 
115,262.62 


Total ordinary expendi- 
tures 
Investment of trust funds 
tures 
Other public debt expendi- 
tures 
Balance today ... 


8,228,942.08 


Foreign Exchange 


[By Telegraph.] 


New York, March 7. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

March 7, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, déaling with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 

Manager, Foreign Department. 

Country 
Europe: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) : 
England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma).... 
Holland (guilder) 
Hungary (pengo) 

Italy (lira 

Norway (krone) 

Poland (zloty)... 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar),...... Beco 
Asia: 

China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. m 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar).. 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


Railroad Would Issue 
More Capital Stock 


-0511 
-005937 
1704 
-2671 
+1923 
017599 
6404 
-6296 
6111 
6438 
-4900 
4472 
-4367 
-4338 
-3622 
-4907 
5596 


-998143 
1.00625 
-470000 
-996125 


6688 

The Old Colony Railroad, a subsidiary 
of the New York, New Haven & Hart- 
ford Railroad, has applied to the Inter- 
state Commerce Commission for author- 
ity to issue 8,917 shares of new capital 
stock to pay for permanent improvements 


made to its property by the New Haven 
under lease. 


15, 1927, on'the registered Second 414’s 
surrendered in exchange. 

10. The Federal Reserve Banks, as 
fiscal agents of the United States, are 
hereby authorized and requested to re- 
ceive subscriptions for Treasury notes 
hereunder, to receive second 414’s tend- 
erec in exchange, to :aake allotments 
of subscriptions on the basis and up to 
the amounts indicated to them by the 
Secretary of the Treasury, and to make 
delivery of Treasury notes on full-paid 
subscriptions allotted, and, pending de- 
livery of definitive notes, to issue in- 
terim certificates. 

11. Any further information which 
may be desired as to the exchange of 
Second 4%4’s for Treasury notes under 
the provisions of this circular may be 
obtained upon application to the Fed- 
eral Reserve Bank. The Secretary of 
the Treasury may at any t'me, or from 
time to time, prescribe supplemental or 
amendatory rules and regulations gov- 
erning the excharge, and may termi- 
nate the offer at any time in his dis- 
cretion. 


Chart based on data obtained from the Federal Reserve Board showing average weekly. re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 


PER CENT 


week ended Saturday, March 5. 


PER CENT 


2,756,389.38 | 


$7,425,149.94 | 


38,249.30 | 
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Federal Reserve System Member nber Banks 
Report Increased Loans and Discounts 


Investments, Deposits and Borrowings as of March 2 Also 
Larger Than for Previous Week. 


The Federal Reserve Board’s condi- 
tion statement of 676 reporting member 
banks in leading cities as of March 2, 
made public by the Board March 7, 
shows increases of $150,000,000 in loans 
and discounts, $48,000,000 in invest- 


ments, $156,000,000 in net demand de- 
posits and $36,000,000 in borrowings 
from the Federal reserve banks. Mem- 
ber banks in New York City reported 
increases of $111,000,000 in loans and 
discounts, $11,000,000 in investments, 
$161,000,000 in net demand deposits and 
$20,000,000 in borrowings from the Fed- 
eral reserve bank. 

Loans on stocks and bonds, including 
U. S. Government obligations, were 
$104,000,000 above last week’s total. Of 
this increase $82,000,000 was at banks 
in the New York district and $14,000,- 
000 at banks in the Chicago district. 
“All other” loans and discounts in- 
creased $46,000,000, of which $41,000,000 
was in the New York district. Loans 
to brokers and dealers, secured by stocks 
and bonds, made by reporting member 
banks in New York City were $51,000,- 
000 above the February 23 total, loans 
for out-of-town banks having declined 
$36,000,000, while loans for own account 
and for account of others increased $66,- 
000,000 and $21,000,000, respectively. 

The total of the loans to brokers and 
dealers in New York City was $2,813,- 
045,000 on the reporting date compared 
with $2,762,154,000 on the previous week 
end and $3,048,392,000 on March 3, 1926. 
Demand loans on March 2 were $2,159,- 
016,000 on March 2, $2,108,658,000 on 
February 23 and $2,067,948,000 on March 
8, 1926; time loans were $654,029,000 on 
the last reporting date, $653,496,000 on 
February 23 and $980,444,000 on March 
3 a year ago. ; 

Bank Loans Larger. 

Loans for the account of the reporting 
banks amounted to $922,050,000 on 
March 2 compared with 856,066,000 on 


| February 23 and $1,125,071,000 on March 
8, 1926. For the account of out of town 
banks, the loans aggregated $1,070,482,- 
000 on the reporting date and $1,106,- 


654,000 on the preceding reporting date | 


and $1,321,265,000 on March 38 last year. 


Loans of $820,513,000 were reported for | 
the account of others on March 2, $799,- | 


434,000 on February 23 and $602,056,000 
on March ,3, 1926. 


Holdings of United States Government | 


securities increased by $17,000,000 at all 
reporting banks and $7,000,000 at report- 
ing banks 
Holdings of other bonds, stocks and se- 
curities were $31,000,000 above last 
weeks’ total, the principal increases be- 
ing $14,000,000 in the San 
district and $12,000,000 in the Celvland 
district. 
Borrowings Increase. 

Net demand deposits were $156,000,000 
more than on February 23, increases of 
$167,000,000 in the New York district, 
$17,000,000 in the Boston district and 
$12,000,000 in the Chicago district being 
offset in part by reductions of $28,000,- 
000 in the San Francisco district and $9,- 
000,000 and $7,000,000 in the Cleveland 
and Boston districts, respectively. Time 
deposits increased $60,000,000, the princi- 
pal changes including increases of $67,- 
000,000 and $10,000,000 in the Cleveland 
and San Francisco districts, respectively, 
and a decline of $15,000,000 in New York 
district. 

Borrowings from the Federal reserve 
banks were $36,000,000 above the previ- 
ous week’s total. Banks in the New 
York and San Francisco districts re- 
ported increases of $24,000,000 and $10,- 
000,000 respectively, and banks in the 
Cleveland district a decline of $7,000,000. 

Following is the Federal Reserve 
Board’s tabulated statement of the prin- 
cipal resources and liabilities of the re- 
porting member banks in leading cities 
as of March 2, February 23, 1927, and 
March 3, 1926, the figures being in thou- 


caliente sands of dollars: 


Number of reporting banks............ 


Loans and discounts: 
Secured by U. S. Gov’t obligations 
Secured by stocks and bonds 


All other loans and discounts........ 


Total loans and discounts......:-... 
| Investments: 


U. S. Government securities.... 


Other bonds, stocks and securities.......... ‘ 


Total investments ......... ‘anemae 
Total loans and investments...... cae 


Reserve balances with F. R. Banks....... 


Cash 10 VEE 6 6écescces 
Net demand deposits .. 
Time deposits . 


Due from banks .. 
Due to banks 


eraser eeres 


cocsee, 14,296,708 


Government deposits ...cccccccccccsccccccccs. 


All reporting member banks. 

3-2-27 2-23-27 3-3-26 

e6e00 676 675 712 
144,347 
5,546,123 
8,606,238 


142,358 
5,443,939 
8,560,373 


170,506 
5,434,559 
eecee ° 8,404,391 


14,146,670 


2,376,785 
3,285,467 


2,360,165 
3,254,419 


2,518,873 
2,984,158 


eeeee 


5,614,584 
19,761,254 
1,588,751 
282,826 
12,818,360 
5,955,426 
103,569 
1,171,490 
3,252,901 


5,662,222 

" 19,958,930 
1,641,457 
256,117 
12,974,056 
6,015,832 
103,469 
1,246,862 
3,375,938 


19,512,487 
1,650,520 
278,250 
13,007,657 
5,446,235 
200,982 


Bills payable and rediscounts with F. R. Banks: 


Secured by U:. S. Gov’t obligations.... 


Total borrowings from F. R. Banks 


Missouri Pacific Railroad 
Authorized to Sell Bonds 


The Missouri Pacific Railroad was au- 
thorized by Division 4 of the Interstate 
Commerce Commission on March 5 in 
Finance Docket No. 6109 to procure the 
authentication and delivery of $96,126,- 
500 of first and refunding mortgage 
5 per cent gold bonds and to sell $95,- 
000,000 of the bonds at 97% of par and 
accrued interest. The balance of $1,- 
216,500 is to be pledged as collateral se- 
curity for short term notes. 

Division 4 also authorized the Mis- 
souri Pacific, in a supplemental report 
and order in Finance Docket No. 5704, 
to procure the authentication and de- 
livery of $11,219,000 of first and refund- 
ing mortgage 5 per cent bonds, to be 
pledged as collateral -for short term 


notes. This was an amendment of the 
order of October 23, 1926. 


New Orleans Terminal Co. 
Valuation Is Reported 


A final valuation report was issued by 
the Interstate Commerce Commission on 
March 5 finding the final value for rate- 
making purposes of the New Orleans 
Terminal Company as of 1918 to be $6,- 
675,000. 

The company had an outstanding cap- 
italization as of 1918 of $16,000,000 and 
its investment in road and equipment was 
stated in its books as $15,254,448. With 
readjustments required by the account- 
ing examination, the report says, this 
would be reduced to $14,487,758. 


Ait Othe? acscucs Csi ndeeeeneecevas iegeesees 


182,784 
96,041 


147,212 


95,767 166,437 


278,825 242,979 403,715 


Authority to Abandon 
Part of Line Is Asked 


The Lewiston & Youngstown Frontier 
Railway has applied to the Interstate 
Commerce Commission for authority to 
abandon a portion of its line in the 
village of Youngstown and the town of 
Porter, N. Y., 7.2 miles. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Waen Your Banx 
Competes AN Export SHIPMENT 


T22 EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


14,009,456 


5,503,031 


ARLY 51) 





in the Cleveland district. | 


| and $79,249, outlays. 








mt 


Municipal 


Government 


Cost of Operation 
For Saginaw Given 


As $28.61 Per Capita 


Department of Commerce 
Announces Statistics for 
Fiscal Year Ending 
June 30, 1926. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the city corporation of Sagi- 
naw, Mich., for the fiscal year ending 
June 30, 1926. It should be noted that 


| in order to put the city of Saginaw on 


a basis comparable with those cities in 
which the schools are a part of the city 


| corporation, the figures here given in- 


clude the transactions of the Board of 
Education of Saginaw for the same fiscal 
year. 


The payments for maintenance and 


| operation of the general departments of 


Saginaw, Mich., for the fiscal year end- 
ing June 30, 1926, amounted to $2,079,- 
895, or $28.61 per capita. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $27.26, and for 1918, $13.80. Pay- 
ments for the operation of public service 
enterprises (waterworks, market, ceme- 
teries, and auditorium) amounted to 
$155,804; interest on debt, $300,625, and 
outlays for improvements, including 
those for public service enterptises, $1,- 
160,819. The total payments, therefore, 
for expenses of general departments and 


j | public service enterprises, interest, and 
Francisco | 


outlays, including schools, were $3,697,- 


| 141. 


The total payments for the schools 
amounted to $1,405,660. Of this amount 
$1,214,876 represents the expenses for 
maintenance; $111,535, interest on debt, 
The totals include 
all payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues. 

The total revenue receipts of Saginaw 
for 1926, including schools, were $3,394,- 
913, or $46.70 per capita. This was 
$858,591 more than the total payments 
of the year, exclusive of the payments for 
permanent improvements, but $302,228 
less than the total payments including 
those for permanent improvements. 
These payments in excess of revenue re- 
ceipts were met from the proceeds of 
debt obligations. The revenue receipts 
for the school district amounted to $1,- 


| 456,770. 


Property taxes represented 67.1 per 
cent of the total revenue for 1926, 68.7 
per cent for 1926, and 63.8 per cent for 
1918. The increase in the amount of 
property taxes collected’ was 160.1 per 
cent from 1918 to 1925, and 3.0 per cent 
from 1925 to 1926. The per capita prop- 
erty taxes were $31.32 in 1926, $30.91 in 
1925, and $14.27 in 1918. 

Earnings of public service enterprises 
operated by the city represented 7.5 per 
cent of the total revenue for 1926, 7.4 per 
cent for 1925, and 11.8 per cent for 1918. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Sagi- 
naw on June 30, 1926, was $4,421,232, or 
$60.81 per capita. Of the total net in- 
debtedness $1,990,355 was for the schools. 
In 1925 the per capita debt was $49.97, 
and in 1918, $14.11. The increase in 
net debt reported for 1926 was due, prin- 
cipally, to bond issues for water and 
sewer purposes. . 

For 1926 the assessed valuation of 
property in Saginaw subject to ad va- 
lorem taxes for city corporation was $91,- 
216,169. The levy for all purposes for 
1926 was $3,318,443, of which $1,305,303, 
or 39.8 per cent, was levied for the city 
corporation; $1,168,479, or 35.2 per cent, 
for the schools; $238,986, or 7.2 per cent, 


| for the State; and $605,675, or 18.3 per 


cent, for the county. The per capita 
tax levy for the city, school, State, and 
county was $45.65 in 1926, $43.61 in 1925, 
and $23.01 in 1918. 


Chart It 


If you want to show 
your stockholders and 
prospective investors 
your growth and earn- 
ings; 


If you want to analyze 
your manufacturing oper- 
ations, sales, inventories, 
and production; 


If you want to visualize 
your markets and control 
your sales and distribu- 
tion ; 


If you want to tell the 
consumer the extent and 
growth of your sales as 
compared with your com- 
petitors— 


Chart It, or 
let us do it for you. 


Wendell C. Hill 


Consulting Economists 
Visualizing Statisticians 


Hill Bldg. Washington, D.C. 
Tel. Main 10492 
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Collapsible 
Tubes 


“Rubberset” Trade 
Mark Is Descriptive 


Examiner’s Dismissal of Op- 
position to Registration of 
“Rub-R-Tite”’ Is 
Upheld. 


Rusprer & CELLULOID Propucts Co. Vv. 
Stark BrusH MANUFACTURING Co., 
Inc.; DECISION, COMMISSIONER OF 
PATENTS. 

This is*a review by First Assistant 
Commissioner William A. Kinnan, on ap- 
peal of the Rubber & Celluloid Products 
Co., opposer, of the decision of the exam- 
iner of trade mark interferences grant- 
ing the motion to dismiss opposition No. 
7349 to registration of the notation 
“Rub-R-Tite” for brushes on application 
No. 214187, filed May 11, 1925, pub- 
lished May 25, 1926, the opposer alleging 
ownership of the notation “Rubberset” 
for the same class of goods. 

G. L. Wheelock and W. G. Henderson 
for opposer; C. A. Houston and J. G. 
Meyers for applicant. 

The opposition having been dismissed 
upon motion and the opposer denied op- 
portunity to take testimony, the Assist- 
ant Commissioner said that such a de- 
nial should be made only in a clear case 


and any doubts should be waived in favor | 


of permitting the opposer to take testi- 
mony. 
Custom Long in Use. 

From the record it appeared that, long 
prior to the entrance of the opposer’s 
predecessor in the field of brush manu- 
facture, it had been the custom to de- 


scribe brushes according to the manner | 
in which they were set, e. g., “cement | 


set” or “glue set.” Subsequently, op- 
poser’s predecessor, Rubber & Celluloid 
Harness Trimming Co., obtained control 
of certain patents covering brushes with 
bristles set in rubber which became pop- 
ular and were a distinct advance over 
other forms. 


It is not shown whether they were | 


known in the trade as “rubber set” 
brushes but it is obvious, from the prior 
use of the terms “cement set” and “glue 
set” anyone seeing the notation ”Rub- 
berset” and being familiar with the for- 
mer terms employed would understand 


such notation to mean that the bristles 


were set in rubber. 


At some period after the expiration of 


these patents the opposer’s predecessor 
adopted the notation “Rubberset” as its 
trade mark and so used such notation 
for nearly 20 years before the applicant 
company adopted and used the mark for 
which it now seeks registration. 

Became Public Property. 

It has been contended on the part of 
the applicant company that whatever 
trade mark rights the opposer might 
have had, it could not appropriate the 
notation “Rubberset” by reason of the 
fact that such a name was merely de- 
scriptive of the brushes manufactured 
under the patents owned by the compafty 
and that when they expired the descrip- 
tive name of the product became public 
property. Singer v. June, 163 U. S. 169. 


The opposer company sets up registra- | 


tion No. 47840, issued November 21, 
1905, to its predecessor in business, of 
its mark or notation “Rubberset.” <A 
very large business is alleged to have 
been built up under this mark and great 
sums are claimed to have been expended 


in advertising the goods under this mark. | 


In consequence, the mark is alleged to 
form a very valuable asset of the op- 
poser company’s business. 


since they have only the word rubber in 
common and this is public property. 
is claimed the opposer is not entitled to 
a monopoly of the word rubber used in 
connection with brushes and if this is 
true, the remaining portions of the 
marks are dissimilar in sound and ap- 
pearance and, in consequence, confusion 
is improbable. The applicant company 
stresses the view that, aside from the 
foregoing considerations, the ndtation of 


the opposer company is merely descrip- | 


tive and being such, the entire notation 


is publici juris and, therefore, the appli- 


cant company has a right to use such 
portion of the notation as it has incor- 
porated in its mark. . 


Notation Descriptive. 

From the foregoing history of the 
terms used in connection with brushes, it 
is believed 
“Rubberset” is merely descriptive. Any- 
one at all familiar with these goods and 
with the constructions of glue or cement 
set brushes and with rubber set brushes 
would understand the opposer’s notation 
meant that the bristles of the brush 
were set in rubber. Such a person might 


not understand the process by which the | 


product was obtained but if, on purchas- 
ing a brush so labeled, he found the bris- 
tles were set in glue or cement, instead 
of rubber, he would believe he had been 
deceived. There seems no other conclu- 
sion can be sustained than that the nota- 
tion is merely descriptive. 

This is in harmony, not only with the 
ordinary meaning of such words as used 
in this art, but with the decision of the 
U. S. District Court of New Jersey, in 
the case in which the opposer company’s 
predecessor was involved, Rubber & Cel- 
luloid Harness Trimming Co. v. F. W. 

evoe & C. T. Reynolds Co., 233 Fed. 
Rep. 150. 
| In that case, while it is true the action 
was directed to a relief from unfair com- 
petition, yet the law of trade marks is 
but one phase of unfair competition and 

does not seem proper to hold that the 


_ wuling of the court that the notation 


_ “Rubberset” was not a valid trade mark 
Bhould be regarded as mere obiter 
dictum. 
' It is held the conclusion of the exam- 
of trade mark interferences that op- 
poser’s notation or mark is merely de- 


seriptive of the goods is sound. 
While this holding would seem to ren- 


of noninfringement and invalidity. 





; needed. 
The applicant company also urges that | 
the marks are different in any event | 


It | 


plain euough the notation | 
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Patents 


| | : issioner Holds | Patent of Collapsible Tube Is Held 
oT Not Infringed by Decree of Court 


| Suit of Albert A. Densmore Against Drug Store Company 


Dismissed After Trial in New York District. 


ALBERT A. DENSMORE V. C. M. BLACK 
DruG Stores, INc.; District Court, 
EASTERN District, NEW YORK. 


In this patent suit for the infringe- 
ment of patent No. 1530112, applied for 
October 23, 19238, issued to plaintiff 
March 17, 1925, for a collapsible tube, 
the defendant, a corporation operating a 
local drug store, relies upon the defenses 


F. J. Kent and P. S. McLean for plain- 
tiff; Buell, Dunn & Anderson (by Hol- 
land Buell) for defendant. 

Judge Inch, rendering the opinion of 
the court, said: 

A series of stipulations, duly entered 
into by the parties, materially limited | 
the issues. 

It is not necessary to go into the ques- 
tion of the validity of Mr. Densmore’s | 
patent for such issue becomes immate- | 
rial on the proof before me. This proof 
indicates clearly not only that plaintiff 
has failed to prove that the construction | 
of defendant’s, plaintiff’s Exhibit 1, in- | 
fringes if plaintiff’s patent is valid, but 
I am satisfied, after carefully examining | 
defendant’s device and plaintiff’s patent, 
that defendant has shown there has been 
no infringement of the patent. 


Prior Art Overlooked. 


It may be necessary to say that, as is | 
sometimes the case, much of thé prior | 
art now produced seems to have been 
overlooked, or at least not considered by 
the patent office in the proceedings prior 
to the issuance of the patent, and that | 
such prior art shows “valves” and de- | 
vices in connection with collapsible tube 
containers of many varied sorts and de- 
scriptions. The art teems with ideas | 
along lines now before me. 

It appears from plaintiff’s Exhibit 1} 
(defendant’s device), that this was pat- 
ented December 29, 1909. This may re- | 
fer to a patent of one Frank McIntyre, 
who applied for his United States patent | 
February 19, 1909, and received it De- 
cember 21, 1909, No. 944203. There are | 
slight distinctions between the free Me- | 
Intyre “screw-cap” for collapsible tubes 
and defendant’s device. Defendant’s de- | 
vice has a gasket and its screw-cap is | 
permanently attached. In all practical 
respects McIntyre appears to show de- | 
fendant’s device. : 


I have called particular attention to 
the word “gasket” for its importance ap- 
pears to be the main issue in this con- 
troversy. 

McIntyre claimed and was allowed a 
patent on a collapsible tube having a 
cylindrical, screw-threaded head, pro- 
vided with three holes, equally spaced 
apart, in this head, and in the middle of 
this head, a knob. The cap, also a 
screw-thread, screwed down over this | 
head. This cap had a hole in its center, 
which fitted the knob in the head so that 
when the cap was screwed down on the 
head the top of this cap closed the three | 
holes above mentioned, and the knob, fit- 
ting into this hole in the cap, closed that | 


| the ball valve 22. 





as well, the idea being that when one 
wanted to use the paste in the tube he 
did not have to entirely unscrew the cap | 
but need do so only so far as to open the | 
three holes, whereupon the chamber | 


| formed between the lifted cap and the 
| head would be filled by pressing the tube | 


and te paste would come out through 
the circular opening in the top of the 
cap, giving the necessary but smaller 
portion needed. The subséquent screw- | 
ing down of the cap also had the effect | 
of squeezing out the small portion | 
With the cap screw down the 
tube would be closed for future use. This | 
probably saved the loss of the cap al- 
ways annoying, and also tended to avoid 
leakage of the paste as well as to econ- | 
omy in use. 


Other Devices Shown. 

The prior art shows other devices | 
along this same line but I have men- | 
tioned this McIntyre patent because it | 
seems substantially to cover the alleged | 
offending device of defendant. Appar- | 
ently what defendant has done is to take | 
this device of McIntyre’s and make the | 
cap permanently attached to the head so | 
that it can not drop off, and place in the 
cap a cork “gasket” or washer. The lat- | 
ter is as old as the hills. Counsel has 
even stipulated “for the past 15 or 20 


| years “gaskets” have been commonly and | 


notoriously inserted and seated in the 
caps of collapsible tubes for the purpose | 
of providing a better seal.” 

This brings us to Mr. Densmore’s pat- | 
ent. On the trial plaintiff solely relied 


der further review of the other conten- 
tions of the applicant company unneces- 
sary, yet it may be proper to note that 
the terms used in the art to indicate the 
characteristics of brushes, such as “ce- 
ment set” and “glue set,” would lead | 
anyone to use or apply the term “Rub- 
berset” to the brushes made under the | 
patents owned by the opposer and that 
when those patents expired, the right to 
use such a term as “Rubberset,” a term 
clearly descriptive of the character of 
brushes having their bristles set in rub- 
ber, became public property. 

It would also seem proper to hold that 
even if the notation of the opposer com- 
pany were sustained as a suggestive 
trade mark, the rights under such mark 
could not be held so broad as to preclude 
others from using the word rubber in 
connection with goods of the character 
here under consideration. Caron Cor- 
poration v. Henri Muracur & Cie, 352 
O. G. 1049, 13 Fed. Rep. (2d) 316. If it 
is correctly held that the term “rubber” 
is public property, then the applicant 
company has not used it in a manner de- 
ceptively similar to the use which the 
opposer company has made of it. 

The decision of the examiner of ‘trade 
mark interferences granting the motion 
to dismiss the opposition and adjudging 
the applicant entitled to the registration 
for which it has applied is affirmed, 

March 2, 1927, 


* 





‘ 


on the claims 2 and 6 of the six claims 
therein. They are as follows: 

Claim 2. A fluid dispensing device 
comprising a reservoir, a nozzle member, 
threads upon said nozzle a_ hollow, 
rounded valve cap member surmounting 
said nozzle member having an opening 
adapted to receive said threaded nozzle, 
and an aperture therein, and a valve, 
contained in said cap, having a seat 
adapted to fit against the aperture of 
said nozzle and a rounded seat adapted 
to fit into and project partially through 
the aperture in said cap and a lug upon 
one of said members adapted to engage a 
projection upon the other of said mem- 
bers to prevent separation of the mem- 


| bers. 


Claim 6. In combination with a fluid 
container having a threaded nozzle ter- 
minating in a valve seat, a cap compris- 
ing a tubular body internally threaded 
at one end to engage the nozzle and pro- 
vided at the other end with an internal 
valve seat defining a delivery passage, 
and a valve disposed within the tubular 
body of the cap, the valve seating against 


the seat at the end of the nozzle and also }- 


against the seat in the cap when the cap 
is screwed down on the nozzle and being 
free to unseat when the cap is screwed 
outwardly. 

Claim 2 Abandoned. 

It would appear that, as claimed by de- 
fendant, claim 2 has been practically 
abandoned. 

However, let us examine this entire 
patent. Plaintiff applied for his patent 
in 1923, approximately 14 years after 
the allowance of the McIntyre patent. 
Plaintiff received his patent in March, 
1925. 

An examination of the Densmore pat- 
ent shows that what he had in mind was 
a new “fluid-dispensing device.” He says 
at line 13 page 1, “more specifically, the 
invention comprises a nozzle for such de- 
vices having an outlet aperture through 
which the material to be dispensed may 
flow, a valve adapted to fit against said 
aperture of the nozzle, and partially or 
completely close the same, and a cap en- 
closing the valve which is adjustably but 
permanently connected to the nozzle and 
may control the rate of flow of the fluid.” 
He further says, at line 36, “the seating 
surfaces of the opening in the cap and 
the nozzle aperture may be fitted with 
gaskets if desired.” 

An examination of the patent draw- 
ings, and a reading of the entire patent, 
indicates that what the inventor claimed 
to have discovered was that he had per- 
fected a device by which the ejection of 
the paste from the chamber formed by 
the slight unscrewing of the cap from 
the head was accomplished by the user 
pressing against his cheek or brush, etc., 
the projecting rounded portion of the 
cone valve 10 or the protruding side of 
This is supposed to 
allow the paste to come out to the re- | 
quired extent and on removing the pres- 
sure the tube would be closed with the 
desirable results already mentioned as 
to McIntyre. 


Devised New Method. 
Densmore thus devised (whether com- 
mercially or not, I do not know, nor is it 
material) the releasing of the required 
paste in the chamber by pressing this 


| “valve” while McIntyre caused the fluid 
| to come out of the chamber without this 


additional pressure. This difference is 
caused by Densmore having the valve, 
such as the ball or cone valve, which 
must be pressed down from the outside 
of the cap. In MclIntyre’s device, once 
the cap has been lifted by unscrewing 
we have simply a round hole through 
which the paste comes by pressure on 
the tube or closing down of the cap. 

Plaintiff contends that because defend- 
ant’s device shows this cork “gasket” 
that this gasket is the equivalent of, and 
performs the same function as Dens- 
more’s “valve” 10 or 22. 

It was agreed between counsel that if 
this gasket or washer was held fixedly 
in defendant’s cap there would be no in- 
fringement. 

Plaintiff claims, however, that defend- 
ant’s “gasket” is free rotated. That it 
is free to move between the cap and the 
nozzle and that this makes it a “valve.” 

I fail to find any such proof. 

Anyone can use a cork washer for bet- 
ter sealing. 

To say that the introduction of a 
washer into the chamber provided be- 


| tween the cap and the head in the Mc- 


Intyre device would produce Densmore’s 
idea as disclosed in his patent seems to 
me to be stretching it too far, however 
It 
Densmore’s 


useful Densmore’s device may be. 


certainly would be 
“valve.” 
Captain Kean Testifies. 
Captain Kean, and by stipulation Dr. 


Hopkins, testified exactly to the contrary 


not 


| of plaintiff’s contention. 


Captain Kean had designed the tools 
and controlled the manufacturing of col- 
lapsible tubes for a number of years, 
during which time he says he turned out 
nearly a thousand gross a day of tubes 
for concerns such as Mennen, Lehn & 
Fink, Pebeco, Rexall, Ipanna, Pepsodent, 
and others, 98 per cent of them were 
supplied with these cork gaskets. Over 
50,000,000 of such tubes had these wash- 
ers. He further stated the function of a 
“gasket” and defined a “valve” and he 
unhesitatingly said that this gasket in 
defendant’s device was not a “valve” or 
that it was free to flow up and down. He 
said it might rotate slightly in its pres- 
ent plane when the cap was closed but 
remaining seated\in the head of the cap. 

Where a device such as defendantjs has 
a long continued and widespread use, as 
above indicated, together with the ac- 
knowledged universal use of “gaskets” 
or “washers” in such devices, even by 
this very patentee who states in his pat- 
ent (at line 36, page 1), “that gaskets 
may be used,” to hold that Densmore | 
cldiming an invention definitely ett 


by his patent papers, can by a strained 


‘ 


Brush 


Manufacture 


Fraud Conviction 
Of One Defendant 
Upheld on Appeal 


Verdict Charged Swindle on 
Publishers With Inser- 
tion of Shoe Adver- 
tisements. 


[Continued from Page 8.] 

the People’s Sales Company at No. 611 
Broadway. When the business was sold 
to Brenner and Berlow, the purchasers 
moved into the Theodore Stave Company 
at No. 30 Church street, where they 
continued until April, when they made 
the arrangement with Reilly, and the 
latter from then on filled the orders. 

It was at this time that Kritcher, be- 
gan abstracting orders from Brenner’s 
and Berlow’s mail and taking it to his 
associates, Goldstein and Chilowitz, op- 
erating as the New York Army Supply 
Compeny, in which Kritcher was a 
partner. Neither Elias nor Leo Berlow 
had any connection with that business. 


One Conviction Reversed. 


From May 15 Brenner had no con- 
nection with the business saving that 
once he signed a return C. O. D. package. 
This evidence does not support the claim 
that they were receiving money orders 
and not sending shoes. Their connection 
with any of the companies ceased before 
the dates referred to in the inidctment. 
As to them, the court directed a verdict 
of not guilty on counts 1 and 3. These 
were the counts relaitng to cheating the 
newspapers. We think there is no proof 
connecting these three plaintiffs in error 
with a scheme of cheating purchasers of 
shoes and using the mails, as referred 
to in counts 4 and 5, and that their con- 
viction should be reversed. 

The plaintiff in error Kritcher argues 
that throughout the trial the United 
States attorney demanded, on 27 occa- 
sions, in the presence of the jury, that 
he produce documentary evidence to be 
used against him. This, it is said, was 
prejudicial and constituted error, under 
the authority of McKnight v. United 
States (C. C. A.) 115 F. 981. It was 
there held that to permit a demand on a 
defendant in a criminal case, in the 
presence of the jury, to produce a paper 
or document containing incriminating 
evidence against him, was a violation of 
the immunity secured to him by the Fifth 
Amendment of the Constitution. The de- 
mand was made there, because it was 
supposed to be necessary to authorize 
the introduction of secondary evidence. 


Documents Demanded. 


On the first occasion, when the de- 
mand was made of this palintiff in error, 
his counsel objected to the identification 
of a copy of a directory which the Gov- 
ernment had on hand, on the ground that 
there was no evidence that the original 
was not in existence. Thereupon the 
United States attorney called upon the 
plaintiff in error, pursuant to notice, to 
produce the original. There was no fur- 
ther objection or exception, when sec- 
ondary evidence was offered. On the 
second occasion, when a demand was 
made, counsel for the defense contented 
themselves by saying that they did not 
have the document. On the third de- 
mand, counsel objected, stating that, “If 
the Government wishes a certain paper 
produced, they must serve written no- 
tice.” Thereupon written notice to pro- 
duce was served preliminarily to intro- 
ducing secondary evidence. 

No exception was taken as each de- 
mand was made, and the record merely 
shows that the defendants did not pro- 
duce the documents. In one instance of 
a demand, counsel for Kritcher stated 
that he had a large batch of correspon- 
dence; that he had searched his mail for 
the letter called for, and could not find 
it; but there was no objection or excep- 
tion taken to the admission of secondary 
evidence. Without objection or exception, 
the question is not presented as to 
whether the McKnight case is applicable. 
The conduct of the United States attor- 
ney and his demands, taken with the 
accommodating attitude of counsel and 
his failurye to object or except to the 
demands, lead us to hold that there was 
nothing incriminatory in such demands, 
and no prejudice worked against the 
plaintiffs in error by the making of them. 
Bain v. United States (C. C. A.) 262 F. 
666; Hanish v. United States (C. C. A.) 
227 F. 585; Foster v. United States (C. 
C. A.) “298 F. 173. 

Mooreover, the plaintiff in error did 
not assign this as error in suing out this 
writ, and, while we have the power to 
notice a plain error not assigned, the 
exercise of that power is not a matter 
of right, and is to be used only to pre- 
vent a plain injustice. Degnan v. United 
States (C. C. A.) 271 F. 291. 

The other errors assigned we have 
examined, and find that they are without 
merit. 

Judgment affirmed as to Kritcher, and 
reversed as to Brenner and Leo and 
Elias Berlow. 


February 7, 1927. 


construction of the word “valve” in his 
claims, be given a monopoly over such a 
large industry, as well as by claiming 
that the introduction of a washer, makes 
it Densmore’s valve although his definite 
valve element is expressly set forth by 
him and is plainly lacking in the defend- 
ant’s device, would be most unwise and 
harmful. As was said by Mr. Justice 
Bradley, “It was never the object of 
those laws to grant a monopoly for every 
trifling device, every shadow of a shade 
of an idea, which would naturally and 
spontaneously occur to any skilled me- 
chanic or operator in the ordinary prog- 
ress of manufacturers.” Atlantic Works 
v. Brady, 107 U. S. 192, page 200. 

I therefore find that defendant has not 
infringed plaintiff’s patent. 

Decree for defendant, 
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APPEAL AND ERROR: Best and Secondary Evidence: Grounds for Admis- 

sion of Secondary Evidence—Where prosecution, as basis for introduction 
of secondary evidence, demanded, on 27 occasions, in presence of jury, that 
defendant produce documentary evidence to be used against him, admission 
without objection, held: Not prejudicial error.—Kritcher et al. v. United States 
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Writ Is Justified 
Only by Urgency 


Federal Court Otherwise Will 
Not Intervene In State 
Case. 


RANDALL WHITACRE, APPELLANT, V. WM. 
I. TRAEGER, SHERIFF, Los ANGELES 
County, CALIF.; CrrcuiT CourT oF 
APPEALS, NINTH Circuit, No. 5029. 


The exception cases in which a Fed- 
eral court or judge may appropriately 
interfere by habeas corpus in advance 
of final action by the authorities of the 
State, being those of great urgency that 
require prompt disposition, are not met 
in this case of the application for writ 
of habeas corpus upon a conviction in 
a State court for robbery, the court held 
upon appeal from the District Court, 
Southern District of California. 


Judge Rudkin rendered the opinion of 
the court (Gilbert, Rudkin and Dietrich, 
Circuit Judges), saying: 

This is an appeal from an order deny- 
ing a petition for a writ of habeas cor- 
pus. The appellant was convicted of the 
crime of robbery in the first degree in 
the Superior Court of Los Angeles 
County, California; the judgment of con- 
viction was affirmed by the district court 
of appeal, and a petition for a rehearing 
was denied by that court and by the 
supreme court of the State. 

He then applied to the court below 
for a writ of habeas corpus on the ground 
that upon his trial in the State court the 
jury were made judges of both the law 
and the facts, thereby depriving him of 
his liberty without due process of law. 
*in violation of the Constitution of the 
United States. 

We-might say in passing that if the 
courts of California see fit to make juries 
judges of both the law and the facts in 
criminal cases we fail to see wherein such 
a ruling violates any provision of the 
Constitution of the United States. But it 
is well settled that we are not at liberty 
to consider the merits of the question 
thus presented. Uzquart v. Brown, 205 
U. S. 179. 

Of course, the position of the appel- 
lant is not changed or bettered by his 
failure to except to the instructions given 
by the trial court or by his failure to 
properly present the question for re- 
view in the appellate courts. 

The order is affirmed. 

February 21, 1927. 


Regulation Issued 
For Beverage Plants 


T. D. 3991. 

The Commissioner of Internal Reve- 
nue has descinded T. D. 3957, approved 
January 26, 1927 (United States Daily 
4197), is hereby rescinded, and the fol- 
lowing regulation is substituted there- 
for: 

Monthly returns of the operations at 
cereal beverage plants will be made on 


GUARDIAN AND WARD: Real Property Interests: Statute of Frauds: 

Trust: Bankruptcy.—Where guardian borrowed money from ward’s este, 
at the time considering his real estate as security, though no mortgage was 
executed, held, oral agreement between himself as guardian and himself per- 
sonally, relating to land, was not executory but executed and so not within 
Statute of Frauds; a trust was established in land to pay ward’s estate; 
equitable interest in land created, and upon guardian’s bankruptcy and sale 
of land, payments therefrom to ward’s estate not preferential.—Crosby, A. P., 
v. Sproul, F. W., et al (District Court, District of Massachusetts).—Index Page 


HABEAS CORPUS: Jurisdiction: Existence of Remedy by Appeal or Writ of 
Error.—A Federal court will intervene by writ of habeas corpus to dis- 
charge a prisoner held by State authority, in advance of final decision by the 
highest State court, only in exceptional cases of great urgency.—Whitacre v. 
Traeger (Circuit Court of Appeals, 9th Circuit.) —Index Page 52, Col. 4. 


NSOLVENCY: Rights, Remedies, and Discharge of Insolvent.—Where debtor 

is insolvent, or insolvency imminent, and payment is made on part of debtor 

as a preference, held: Intent of creditor or knowledge as to insolvency of debtor, 

or intent of debtor, is immaterial—Davis v. Seneca Falls Mfg. Co. et al. 
(Circuit Court of Appeals, 2nd Circuit.)—Index Page 48, Col. 2. 


ROHIBITION: Reports: Cereal Beverages.—Manufacturers of cereal bever- 
ages to make sworn returns on Form 1413, T. D. 3957 rescinded.—T. D. 3991. 


RECEIVERS: Sale: Confirmation.—Confirmation of sale of property by Re- 

ceiver refused where judicial order of sale contained provision that con- 
firmation be subject to approval of Chairman of Noteholders’ Protective Com- 
mittee representing majority in amount of noteholders, and such chairman re- 
fused approval.—Brand v. L. R. Roberts Typewriter Co. (District Court of 


[Continued on Page 13, Column 6.] 


ATTORNEY AND CLIENT: Insolvency: Costs and Fees: Attorney’s Fees.— 
Where attorney acts for unsecured creditors to have them declared secured 

creditors and is unsuccessful, held: He cannot claim fees from insolvent estate 

for services.—Davis v. Seneca Falls Mfg. Co. et al. (Circuit Court of Appeals, | 


ORPORATIONS: Corporate Liabilities: Notice to Officer as Affecting Cor- | 
poration.—Where three of seven of defendant’s directors are directors of 
plaintiff, president of plaintiff is attorney for defendant, and defendant holds 
meetings in plaintiff’s offices, held: Plaintiff charged with knowledge of de- 
fendant’s financial condition in absence of evidence to negative knowledge.— 
Davis v. Seneca Falls Mfg. Co. et al. (Circuit Court of Appeals, 2nd Circuit.) 


RAUD: Using Mails to Promote Fraud.—Defendants’ who entered in distant 
newspapers, advertisements (not paid for nor intended to be paid for) for 
sale of shoes through the mails, containing false allegations, held: Guilty of 
using mails to defraud.—Kritcher et al. v. United States (Circuit Court of 
Appeals, 2nd Circuit.)—Index Page 48, Col. 5. 





Bank’s Monetary Loss 
Shown From Evidence 


Inference Held to Be Plain 
Whether Loss Disclosed 
Or Concealed. 


Nett R. THURSTON, ALIAS’ NEIL R. AN- | 


DERSON, PLAINTIFF IN Error, v. UNITED 
STATES; CIRCUIT CouRT OF APPEALS, 
FirTH Circuit, No. 4833. 

The judgment of conviction for em- 
bezzlement was affirmed in this review in 
error to the District Court, Southern Dis- 
trict of Florida. 

W. A. Hollowes, Jr., and M. W. Lewis, 
for plaintiff in error; W. M. Gober, 
United States Attorney, and F. L. Poor, 
Assistant United States Attorney, for de- 
fendant in error. 

Judge Bryan delivered the opinion of 
the court (Walker, Bryan and Fostor, 
Circuit Judges) as follows: 

Thurston was convicted of the wilful 
misapplication of the funds of a na- 
tional bank, while he was manager of 
its discount department, in violation of 
R, S. section 5209. 

Entries in the bank’s records disclosed 
the collection of $440 as interest on a 
certain account held by the bank, and 
a failure to give credit for a correspond- 
ing, or any, amount. That such failyre 
was intentional, and not due to a mis- 
take in bookkeeping, was indicated by 
the erasure of a credit of $440, and by 
the correct entry of other items of in- 
terest. All the bookkeeping entires 
mentioned, including the one that was 
erased, were in defendant’s handwrit- 
ing. 

Defendant seek: a reversal on the 
ground that the evidence falls short of 
showing that the bank sustained any 
loss. It is argued that in order to make 
the proof complete it was incumbent 
on the Government to show that the 
bank’s books were out of balance, and 
that this could only be done by a com- 
plete record of the day’s business. The 
evidence adduced shows that defendant 
collected $440 which he _ intentionally 
failed to deposit in the bank. The in- 
ference is plain that the bank lost that 
amount. -And this is.so, whether the 
loss was disclosed by its records, or con- 
cealed by a false entry. 

The judgment is affirmed. 

February 28, 1927. 


Form 14138, Revised, not later than the 
tenth day of each month for the next 
preceding month; and such returns shall 
be sworn to (or affirmed) before a col- 
lector, deputy collector, clerk of court, 
deputy clerk of court, notary public( 


justice of the peace, or other officer, au- ; 
thorized to administer oaths, and haying ; 


a seal. 


All regulations inconsistent herewith 


are hereby rescinded to the extent of 
such inconsistency, 


_ “Dye and Shine.” 


Dyes 
- Polishes 


Company Cleared 
Of Intent to Evade 
Injunction of Court 


Small Letters on Products 
Held Sufficient as Notice 
Goods Were Not.Made 


by Competitor. 


WarrREN D., EvGENE O., RuFus K. Bar- 
TON AND WILLIAM F. NEALE, TRADING 
AS BARTON MANUFACTURING Co., Y. 
Rex-Om Co., Inc.; Districr Court, 
WESTERN DISTRICT, PENNSYLVANIA, 
No. Eq. 458. 

The defendant, who had been enjoined 
from using a certain trade name on its 
goods without a qualifying statement to 
the effect that its product was not the 
product of its complaining competitor, 
was held, in this case, to have complied 
properly with the terms of the decree 
where it used a white label on a black 
background for the qualifying statement 
even though the latter was in small type. 

E. A. Lawrence, Pittsburgh, E. S. Rog- 
ers and A. M. Reed, Esqs., for plaintiff; 
Green & McCallister, Esqs., for de- 
fendant. 

Judge Gibson delivered the opinion, the 
full text of which follows: t 

A previous phase of this matter is re- 
ported in 2 Fed. (2d) 402. When the 
mandate of the Circuit Court of Appeals 
came to this court a controversy arose 
as to the form of the decree. The plain- 
tiffs insisted that the defendant be en- 
joined from the use of the words “Dye 
and Shine,” without qualification, in the 
sale of its product. 

Feeling that such a decree would di- 
rectly conflict with certain of the main 
propositions advanced by the learned 
judge who wrote the opinion on behalf of 
the Circuit Court of Appeals, we refused 
such a decree but enjoined the use of 
the words “Dye and Shine” by the de- 
fendant in the sale of its product, unless 
its labels and printing on cartons, bot- 
tles and advertisements should state 
affirmatively and prominently that the 
preparation was not “Dyanshine” manu- 
factured by the Barton Manufacturing 
Company and was not to be dispensed 
as such, and was not to be used as such 
by jobbers and retailers when filling or- 
ders or meeting calls for the latter. De- 
fendant was further enjoined from sug- 
gesting. the feasibility of passing off its: 
product as “Dyanshine.” : 


New Complaint Filed. 1 


4 

Subsequent to the issue of the tnjanes We 
tion, plaintiffs filed their supplemental, 
bill of complaint wherein they alleged, in 
effect, that the defendant had not com- 
plied with the terms of the injunction in 
prominently distinguishing its product 
from that of the Barton Manufacturing 
Company, and prayed the court to enjoin 
the use by the defendant of the words 
“Dye and Shine” as the name of its prod- 
uct. Upon hearing it developed that a 
number of investigators employed by 
plaintiffs had gone to‘certain stores in 
the city of Pittsburgh where defendant’s 
product was on sale and asked for 
“Dyanshine”—in some instances the sin- 
gle name being written. In a number of 
instances the clerk sold them Rex-Oil 
Usually the package 
was wrapped up by the clerk without an 
opportunity being given the purchaser to 
inspect it. 

Each carton and bottle so purchased 
had thereon a dark label. Across the 
center of such label was pasted a white 
label containing the following notice: 

“This preparation is not ‘Dyanshine’ 
manufactured by Barton Manufacturing 
Co. and is not to be dispensed as such, 
and is not,to be used by jobbers and re- 
tailers when filling orders or meeting 
calls for ‘Dyanshine.’ ” 

Type Small But Clear. 

The type used in the notice was not 
large but was clear and the contrast of 
the white notice upon the dark label was 
such as to attract the attention of any 
person who had an opportunity to exam- 
ine the carton or bottle prior to pur- 
chase. In our judgment the defendant’s 
marking of its product was a reasonable 
and proper compliance with the decree, 

The testimony of the plaintiffs did in- 
deed indicate that certain retailers, or 
their clerks, were disposing of Rex-Oil 
“Dye and Shine” as Barton’s “Dyan- 
shine”; but there is no proof that any 
person actually desirous of buying Bar- 
ton’s product was actually deceived by 
the methods adopted by the various 
clerks making sale. The representatives 
of the plaintiffs demanding Barton’s 
product might just as well have beem 
given a third manufacturer’s product 
called “Shoe Polish and Dye.” . For such 
methods of the retailer a manufacturer 
can not be held responsible. 

It developed upon hearing that de- 
fendant has ceased the use of the words 
“Dye and Shine” in describing its prod- 
uct and now calls it “Dye and Polish.” 
The notices affixed to the cartons and 
bottles were used only upon the goods 
on hand when the decree was drawn, 
This fact tends to acquit defendant of an 
intent to continue unfair competition 
with the plaintiffs’ product by an im- 

roper label. : 
The plaintiffs’ ‘supplemental bill of 
complaint will be dismissed. 

March 2, 1927. 
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Barring of Negroes From Democratic Primaries 


In Texas Declared Illegalby Supreme Court 


Opinion Delivered 
By Justice Holmes 


State Law Found to Violate 
Equal Protection Granted 
By Constitution. 


The Supreme Court of the United 
States handed down two decisions on 
March 7. They were as follows: 

No. 117. L A. Nixon v. Herndon and 
Porras, on writ of error to the District 
Court, Western District of Texas, involv- 
ing the constitutionality of a Texas stat- 
ute denying the right of a Negro to par- 
ticipate in a Democratic primary election 
held in the State of Texas. The statute 
was held in violation of the Fourteenth 
Amendment which denies to the States 
the power to withhold from persons of 
color the equal protection of the laws, 
which the Court interpreted as meaning 
that all persons, whether colored or 

" white, shall stand equal before the laws 
» of the States and that no discrimination 


“Washall be made to the colored race be- 


cause of color. Mr. Justice Holmes de- 
|, divered the opinion of the Court. (The 
\. full text will be found on this page, col- 
‘umn 4.) 
' No, 527. Ed Tumey v. State of Ohio, 
oh writ of error to the Supreme Court 
of Ohio; involving the constitutionality 
of the Ohio Prohibition statutes in re- 
spect to the due process protection of 
the Fourteenth Amendment, in permit- 
ting the mayor of a vilagle to try the 
plaintiff in error, on a charge of pos- 
sessing liquor, where the mayor is dis- 
qualified to so act by reason of pecuniary 
interest in the fine that he would collect, 
upon conviction, and, further, by reason 
of his official interest in the improve- 
ment of the financial status of the vil- 
lage under his administration, through 
the augmentation of its revenues from 
its share in the fine collected and al- 
Téwed to it by the State statute in ques- 
tion. 

Officers acting in a judicial or quasi- 
judicial capacity are disqualified by their 
interest in the controversy, according to 
the general rule, from which there has 
Been no real variance, according to the 
historical review of the Court made of 
English and American decisions, for 
¢ases where there might have been some 
Slight interest, and such interest was 

sregarded on account of its insignif- 

mce (de minimis no curat lex), were 

Id not in point, in view of the consider- 

@ pecuniary interest the mayor of the 

enjoyed in participating in the en- 
ment of this statute. The judgment 


A 1g¢ the Supreme Court ‘of Ohio, sustaining 


ey’s conviction, was reversed. Mr. 
ef Justice Taft delivered the decision 
"of the Court. (The full text will be 
found on Page 9, Column 1, of this issue.) 


Orders of Court 


‘Announced by Chief Justice 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandies, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

The following were admitted to prac- 
tice: John D. Nix, jr., of New Orleans, 
La.; Louise Trimble Foster, of Wash- 
ington, D. C.; John H. Carson, of Salem, 
Ore.; Frank L. A. Graham, of Los An- 
geles, Calif.; George Mowry, of Port- 
land, Ore.; J. Wilson Parker, of Fair- 
burn, Ga.; Dean S. Pace, of Grand Rap- 
ids, Mich.; E. Crippen, of Dallas, Tex.; 
Charles B. Lingamfelter, of Washington, 
= C.; «nd Harry J. Leffort, of New York 

ity. 

« The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 898. Harry R. Alston v. The United 
States of America. Motlon for leave to 
proceed further in this cause in forma 
pauperis is granted. The case having 
been brought into this court on the cer- 
tificate of the judges of the United States 
Circuit Court of Appeals for the Eighth 
Circuit, the Court now orders that the 
whole record herein be sent up to this 
eourt and directs the clerk that the 
printing herein shall not be done until 
the complete record is received. The ap- 
plication of Alston, the plaintiff in error 
in the Circuit Court of Appeals, asking 

hat the case be advanced is granted and 
* pe case set for hearing April 11, 1927, 
after the cases heretofore assigned for 
that day. 

No. 815. Hope Natural Gas Company, 
plaintiff in error, v. Grant P. Hall, State 
Tax Commissioner of West Virginia, and 
Howard B. Lee, Attorney General of 
West Virginia. The motion to advance 
this case is granted and the case assigned 
for argument on Monday, April 18, next, 
after the cases heretofore assigned for 
that day. 


Date Fixed for Arguing 


Arkansas School Case 
_No. 499. J. Mell Brooks and Blythe- 
ville Special School District No. 5, plain- 
tiffs in error, v. D. H. Blackwood, as 
State Treasurer of the State of Arkan- 
8. The motion to advance this case is 
granted and the case assigned for argu- 
ment on Monday, October 3, next, after 
the case heretofore assigned for that day. 
No. 909. Swift & Company, et al, and 
Armour & Company, et al. v. the United 
States of America. The motion to ad- 
vance this suit is granted and the case 
assigned for argument on Monday, Octo- 
ber 8, next, after the cases heretofore 

assigned for that day. 

No, 172, George F. Pawling & Com- 
pany, appellant, v. the United States. 
peal’ from the Court of Claims. Per 
curiayi: Affirmed on the authority of 
Re fnson v. the United States, 261 U. S. 
o. 183. Munich Reininsurance Com- 
Pay, appellant, v. First Reinsurance 
Cémpany of Hartford. Appeal from the 
United States Circuit Court of Appeals 


' 7 for the Second Circuit. Per curiam: Dis- 





missed on the authority of Shulthis vy. 
Macdougal, 225 U. S. 561 and of Sec. 240 
of the Judicial Code. 

No. 191. Margay Oil Corporation, 
plaintiff in error, v. H. W. Applegate, 
as Attorney General of Arkansas, Sam 
S. Sloan, Treasurer, etc., and John Car- 
roll Cone, Auditor, ete. In error to the 
Supreme Court of the State of Arkan- 
sas. Per curiam: Affirmed on the au- 
thority of Roberts an dSchaefer Com- 
pany v. Emerson, 271 U. S. 50. 

No. 192. City of Kansas City, Mis- 
souri, plaintiff in error, v. Robert 8. 
Baker. In error to the Supreme Court 
of the State of Kansas. Per curiam: 
Dismissed on the authority of Sayward 


| v. Denny, 158 U. S. 180; Oxley Stave 
Company v. Butler, 166 U. S. 648; Capi- | 


tal National Bank of Lincoln v. .First 
National Bank of Cadiz, 172 U. S. 425; 
Kipley v. Illinois, 170 U. S. 182, 186; 
New York Central Railroad Company vy. 
New York, 186 U. S. 269, 273. 


Petition Granted 
In Immigration Case 


No. 848. The United States of Amer- | 


ica, ex rel. Niels Peter Claussen, peti- 
tioner, v. Hon. Henry H. Curran, Com- 
missioner of Immigration. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sec- 
ond Circyit granted. 

No. 850. W. C. Tucker, petitioner, 
Acel C. Alexander, Commissioner of In- 
ternal Revenue. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
granted. 

No. 851. The United States of America, 
petitioner v. Manly S. Sullivan. Petition 
for a writ of. certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit granted. 


No. 854. James W. Bothwell, William | 


J. Michel, et al., Receivers of Employers 
Mutual Insurance and Service Company, 
petitioners v. Buckbee, Mears Company. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Minne- 
sota granted. 

No. 858. Finance and Guaranty Com- 
pany, petitioner v. Henry W. Oppenhimer, 
Trustee in Bankruptcy for W. A. Lee, 
trading as National Motor Company, 
Bankrupt. Petition for a writ of cet- 
tiorari to the United States Circuit Court 
of Appeals for the Fourth Circuit 
granted. 

No. 808. William Stewart, enrolled as 
a Seminole Indian under the name of 
William, Ned Lusty, acting for himself 
and as guardian, etc., et al., petitioners 
v. C. B. Billington, Skelly Oil Company, 
C. M. Cade, et al., etc. et al. Petition for 
a writ of certiorari to the Supreme Court 
of the State of Oklahoma denied. 

No. 891. Gulf, Mobile and Northern 
Railroad Company, petitioner v. L. G. 
Touchstone. Petition for a writ of cer- 
tiorari to the Supreme Court of the 
State of Mississippi submitted by Ellis 
B. Cooper for the petitioner. 

No. 892. Mrs. J. W. Peebles and J. W. 
Peebles, petitioners v. The Exchange 
Building Company. Petition for a writ 
of certiorari to the United States’ Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit submitted by J. W. Canada for the 
petitioners. 

No. 895. The Baltimore and Ohio Rail- 
road Company and Cauley Company, peti- 
titioners v. Cary C. Hines, Adminstrator 
de bonis non of the personal estate of 
William Crennell, Jr., deceased. Petition 
for a writ of certiorari to the Circuit 
Court of Braxton County, State of West 
Virginia, submitted by W. E. Haymond 
for the petitioners. 


Petitioners Ask 
Writs of Certiorari 


No. 896. The Baltimore and Ohio Rail- 
road Company and Gauley Company, pe- 
titioners, v. Cary C. Hines, Administra- 
tor de bonis non of the personal estate 
of William Crennell, jr., deceased. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of Appeals of the State of 
West Virginia submitted by W. E. Hay- 
mond for the petitioners. 

No. 897. William E. Guy, petitioner, v. 
Honorable Jake Fisher, Judge of the Cir- 
cuit Court of Braxton County, Cary C. 
Hines, Administrator de bonis non, etc. 
at al. Petition for a writ of certiorari 
to the Supreme Court of Appeals of 
West Virginia submitted by W. E. Hay- 
mond for the petitioner. 

No. 900. The Derby Oil Company, pe- 
tioner, v. H. H. Motter, Internal Revenue 
Collector for the District of Kansas. Pe- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by John H. 
Brennan and Harry H. Smith for the pe- 
titioner. 

No. 838. Charles Hoxie, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 841. Albert V. T. May, petitioner, v. 
The Union Switch and Signal Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 845. William F. Allen and W. Her- 
bert Hall, co-partners, etc., et al., peti- 
tioners, v. New York, Philadelphia and 
Norfolk Railroad Company, The Penn- 
sylvania Railroad Company et al. denied. 

No. 846. Gustavas A. Buder and Os- 
car R. Buder, petitioners, v. Ehrhardt 
W. Franz. Petition for a writ of cer- 
tiorairi to the United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. 

No. 847. White Oak Coal Company, 
petitioner, v. The United States of Amer- 
ica. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit denied. 

No. 549. The Alexander Milburn Com- 
pany, petitioner, v. Union Carbide and 
Carbon Corporation, Union Carbide Com- 
pany, Union Carbide Sales Company, et 
al. Petition for a writ.of certiorari to 
the United States Circuit Court of Ap- 


! peals for the Fourth Circuit denied. 


| trial Commission of Illinois, 











| the 


Appeal in Ohio Liquor 


Case Is Sustained 


Payment to Courts of Part of 
Fines Adjudged to Be Un. 
constitutional . 


No. 653. Chicago and North Western 
Railway Company, petitioner, vy. Indus- 
et al, and 
Louis Veruchi, Administrator of the es- 
tate of Dominic Veruchi, deceased, Pet- 
tition for a writ of certiorari to the Cir- 
cuit Court of Winnebago County, State 
of Illinois, denied. 

No. 856. Stanley C. Kimble and Wal- 
ter E. Ahlberg, Administrators of Ber- 
nard A. Ahlberg, deceased, petitioners, v. 
Aetna Life Insurance Company. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 857. John R, Land, petitioner, v. 
Columbus Brockett. Petition for a writ 
of certiorari to the Supreme Court of the 
State of Louisiana denied. 

No. 866. Black and White ‘Taxicab and 
Transfer Company, petitioner, v. Brown 
and Yellow Taxicab and Transfer Com- 
pany. Petition fora writ of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Cirecwit submitted 
by John L. Stout for the petitioner. 

No. 870. The United States of Amer- 
ica, petitioner, v. Sakharam Ganesh 
Pandit. Petition fora writ of certiorari 
to the United'States Circuit Court of 
Appeals for the Ninth Circuit submitted 
by Solicitor General Mitchell, Assistant 
Attorney General Luhring, and Harry §. 
Ridgely for the petitioner. 


Utah Bank Asks 


Certiorari Writ 

No. 875. The First National Bank of 
Ogden, Utah, petitioner, v. the First Na- 
tional Bank of Rigby, Idaho. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by J. H. De- 
Vine and J. A. Howell for the petitioner. 

No. 878. The Sylvester Company, peti- 
tioner, v- Malcolm E. Nichols, Collector 
of Internal Revenue. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the First Circuit 
submitted by George S. Fuller for the 
petitioner, and by Solicitor General 
Mitchell, Assistant .Attormey General 
Willebrandt, J. Louis Monarch, A. W. 
Gregg, and John R. Wheelex for the re- 
spondent. 

No. 879. H. Henry Wemme Company, 
petitioner vy. Ben Selling, Dr. Allen P. 
Noyes et al. etc. Petitiom for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Ninth 
Circuit submitted by Edward W. Wickey 
and Thomas Mannix for the petitioner. 

No. 883. 500 Cases of Tomatoes and 
Italia-American Shipping Corporation, 
petitioners, v. Francis H. Leggett & 
Company. Petition for a writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit sub- 
mitted by Homer L. Loomnis for the 
petitioners, and by T. Catesby Jones for 
the respondent. 

No. 885. Gropper Knitting Mills, Inc., 
petitioner, v. Franklin Kwiitting Mills, 
Inc. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted 
by Avel B. Silverman for the petitioner, 
and by Edward M. Evarts for the re- 
spondent. 

No. 886. Philadelphia & Beading Rail- 
way Company (now Reading Company), 
petitioner, v. William A. -Auchenbach. 
Petition for a writ of certiorari. to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Ed- 
ward I. Katzenbach for the petitioner, 
and by Samuel Schneider for the re- 
spondent. 


Mining Case Dismissed 


By Stipulation of Cotrasel 

No. 216. Ellamar Minimg Company, 
petitioner, v. the Alaskam Steamship 
Company. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit. Dismissed with 
costs per stipulation of counsel. 

No. 889. William A. Higgins and Ed- 
ward S. Higgins, copartners. doing busi- 
ness under the firm name Of William A. 
Higgins and Company, petitioners, y. 
California Prune and Apricot Growers, 
Inc. On petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit. Dismissed 
with costs per stipulation Of counsel, 

No. 353. Benjamin or Ben Harmon, 
plaintiff in error, vy. Joseph W. Tyler. 
Leave granted to file brief of Bertrand I. 
Cahn, City Attorney of the City of New 
Orleans, as amicus curiae On motion of 
Walter Winn Wright in that behalf, 

No. 315. Fong Suey Chong, appellant, 
v. John D. Nagle, Commissioner of Im- 
nigration, Port of San Francisco, Motion 
to dismiss and that mandate issue forth- 
with by Solicitor General Mitchell for the 
appellee in support of the motion, 

No. 525. Yip Wah, alias Jim, alias 
Woo Yip Woo, appellant, v. John D, 
Nagle, Commissioner of Immigration, 
Port of San Francisco. Motion to dismiss 
and that mandate issue forthwith sub- 
mitted by Solicitor General Mitchell, 
Assistant Attorney General Luhring and 
Harry S. Ridgely for the appellee in sup- 
port of the motion. 

No. 316. The Goodyear Tire & Rubber 
Company, Inc, petitioner, w- the United 
States. Submission of the petition for a 
writ of certiorari herein postponed until 
Monday, March 21, next, ‘with leave to 
the respondent to file briefs on or before 
Friday, next, per stipuatiom of counsel 
on motion of Solicitor Gemeral Mitchell 
in that behalf. 

No. 193. Elizabeth F. Shukert etal, Ex- 
ecutrices, ete., petitioners, -v. Arthur B. 
Allen, Colfector of Internal Revenue for 
District of Nebraska. ‘Argument 


Opimions 


Injunctions 


Classifying Voters 
On Basis of Color 


Is Unconstitutional 


Supreme Court Decision De- 
clares Negroes Are Not 
to Be Denied Right 
to Vote. 


L. A. Nixon, PLAINTIFF In Error, Vv. C. 
C. HernpoNn AND CHARLES PoRRAS: 
Supreme Court OF THE UNITED 
STatzs, No. 117. 

A statute of Texas denying to Negroes 
the right to vote at primaries is a direct 
infringement upon the Fourteenth 
Amendment, the Supreme Court held in 
this review on writ of error to the Dis- 
trict Court, Westerm District of Texas. 

Mr. Justice Holmes delivered the opin- 
ion of the Court, the ‘full text of which 
follows: 

This is an action ag@ainst the Judges of 
Elections for refusimg ‘to permit the 
plaintiff to vote at a primary election in 
Texas. It lays the damages at $5,000. 
The petition alleges that the plaintiff is a 
Negro, acitizen of the United States and 
of Texas anda resident of El Paso, and 
in every way qualified to vote, as set 
forth in detail, except that the statute to 
be xmentioned interferes with his right; 
that on July 26, 1924, a primary election 
was held at El Paso ‘for the nomination 
of candidates for a Senator and Repre- 
sentativesin Congres and State and other 
offices, upon the Democratic ticket; that 
plaintiff, being a memnber of the Demo- 
cratic Party, sought to vote but was de- 
nied the right by defendants; that the 
denial was based upom a Statute of Texas 
enacted in May, 1923, and designated 
Article 3093a, by the -~words of which “in 
no event shalla Negro be eligible to par- 
ticipate in a Democratic Party primary 
election held in the State of Texas,” etc., 
and that this statute is contrary to the 
Fourteenth and Fifteemth Amendments to 
the Constitution of the United States. 

Private Dama ge Caused. 

The defendants moved to dismiss upon 
the ground that the subject matter of 
the suit was political and not within the 
jurisdiction of the court and that no vio- 
lation of theamendments was shown. The 
suit was dismissed amd a writ of error 
was taken directly to this court. Here no 
argument was made on behalf of the de- 
fendants but a’ brief -was allowed to be 
filed by the Attorney General of the 
State. 

The objection that the subject matter 
of the suit is political is little more than 
a play upon words. Of course the peti- 
tiom concerns political action but it al- 
legwes and seeks to 2 ecover for private 
damage. That private damage may be 
caused by such political action and may 
be recovered for in a suit at law hardly 
has been doubted for over 200 years, 
since Ashby v.White, 2 Ld Raym. 938, 
3 ic. 320, and has beer recognized by this 
court. Wiley v. Sinkler, 179 U. S. 58, 
64, 65. Giles v. Harris, 189 U. S. 475, 
485. See also Judicial Code, Section 24 
(11), (12), (144). Act of March 3, 1911, 
ec. 231; 86 Stat. 1087, 1092. If the de- 
fendants’ conduct Was a wrong to the 
plaintiff the same reasons that allow a re- 


| covery for denying the plaintiff a vote at 


a fimal election allow it for denying a vote 
at the primary election that may deter- 
mine the final result. 

Constitution Ex Question, 

‘The important question is whether the 
statute can be sustaimed. But although 
we state it asa question the answer does 
not seem to us open toa doubt.. We 
find it unecessary to consider the Fif- 
teenth Amendment, because it seems to 
us hard to imagine @ more direct and 
obvious infringement of the Fourteenth. 
That Amendment, while it applied to all, 
was passed, as we Know, with a special 
intent to protect the blacks from discrim- 
ination against thema. Slaughter House 
Cases, 16 Wall. 36. Strauder v. West 
Virginia, 100 U. S. 303. 

‘That Amendment ““not only gave citi- 
zenship and the privileges of citizenship 
to persons of color, but it denied to any 
State the power to withhold from them 
the equal protection of the laws. * * * . 
W hat is this but declaring that the law 
in the States shall be the same for the 
black as for the white; that all persons, 
whether colored or ‘white, shall stand 
equal before the laws of the States, and, 
in regard to the colored race, for whose 
protection the amend ment was primarily 
designed, that no discrimination shall be 
made against them by law, because of 
their color?” Quoted from the last case 
in Buchanan v. Warley, 245 U. S. 60, 77. 
See Yick Wo v. Hopkins, 118 U. S. 356, 
374. 

The statute of Texas in the teeth of 
‘the prohibitions referred to asumes to 
forbid Negroes to take part in a pri- 
mary election, the importance of which 
we have indicated, discriminating against 
them by the distinction of color alone. 
States may do a good deal of classify- 
ing that it is difficult to believe rational, 
but there are limits, and it is too clear 
for extended argument that color can- 
not be made the basis of a statutory 
classification affectimge the right set up 
in this case. 

Judgment reversed- 

March 7, 1927. 


» 


continued by Williarm B, McIlvaine for 
the petitioners, by Tihomas H, Lewis for 
the respondent and concluded by Arthur 
F. Mullen for the petitioners with leave 
to counsel for the petitioners to file am 
additional brief. 

INo. 195. Robert Gallagher et al, ap- 
pellanis, y, John E- Hennigan, Trustee 
im Bankruptcy of Old Colony Foreign 
Exchange Company- Argued by Edward 
A. McLaughlin, Jr., or the appellee and 
case submitted by TZ-owell A, Mayberry 
and Robert Gallagher for the appellents. 

INo. 195, Robert Gallagher et al, ap- 
pellants, y, John E. Hannigan, Trustee 
im Bankruptcy of Old Colony Foreign 
Exchange Company- Motion to dismiss 
submitted by Edward A, McLaughlin, 
Jr-., and John E. Hannigan for the ap- 


Ohio Act Giving Courts 


EARL a 
W rits of Certiorari 


Part of Fines 


In Liquor Cases Found Unconstitutional 


[Contzszued from Page 9.] 


penalties usually attaching to the ordi- 
nances of a villagre council, or to the mis- 
demeanors in which the mayor may pro- 
nounce final judgment without a Jury, 
do not ordinarily involve any such ad- 
dition to the rewenue of the village as 
to justify the fear that the mayor would 
be influenced im his judicial judgment 
by that fact. The difference between 
such a case and the plan and operation 
of the statutes before us is so plain as 
not to call for further elaboration. 
Counsel for the State argue that it has 
been decided by this Court that the legis- 
lature of a State may provide such sys- 
tem of courts as it chooses, that there is 
nothing in the F*ourteenth Amend ment 
that requires a Jury trial for any of- 
fender, that it may give such territorial 
jurisdiction to its courts as it sees fit, 
and therefore that there is nothing: sin- 
ister or constitutionally invalid in giving 
to a village mayor the jurisdictico.1 of a 
justice of the peace to try misdemeanors 
committed anywhere in the county, even 
though the Mayox presides over a village 
of 1,100 people and exercises jurisdic- 
tion over offenses committed in a county 
of 500,000. This is true and is estab- 
lished by the decisions of this court in 
Missouri v. Lewis, 101 U.S. 22,30; Inre 
Claasen, 140 U. S. 200. See also Ccoarey 
v. State, 70 Ohio State 121. It is also 
correctly pointed out that it is <com- 
pletely within the power of the legisla- 
ture to dispose Of the fines collected in 
criminal cases aas it will, and it may 
therefore divide the fines as it does here, 
one-half to the State and one-half to the 
village by whose wmmnayor they are im posed 
and collected. Tt is further said with 
truth that the legrislature of a State may 
and often ought to stimulate prosecu- 


Fee for Miagistrate 
Held to Annul Verdict 


[Continzzed from Page 1.] 
county in which the village is located. 
(The full text of the decision will be 
found on Page 9.) 

Ed Tumey was arrested in one vil- 
lage of Hamiltom County for possessing 
liquor in violation of the statute, and 
was tried by the mayor of another vil- 
lage of that county. 

The opinion of the Supreme Court, de- 
livered by Chief <Justice Taft, said it ap- 
peared that this system of enforcing the 
prohibition law ~weas adopted by the leg- 
islature to accelerate interest in enforce- 
ment, in that villages might thereby im- 
prove their finameces by a far-flung cam- 
paign against wiolators. By law, the 
fines collected might be divided between 
the State and the village. In turm, the 
village might jass ordinances whereby 
its share of the fines should be diwided 
onasystem of percentages so that prose- 
cuting officers, detectives and evem the 
trial mayor should be rewarded. 

Village Adopted System. 

The village im question carried out this 
system. It also created a special fund, 
taken from the ‘fines, for secret service 
work, The amounts accruing to the vil- 
lage through a vigorous enforcement 
campaign were considerable, so that the 
financial status of the villag was  in- 
proved thereby. “Che income of the Miayor 
of this village of about a thousand in- 
habitants was imecreased by his percent- 
ages from fines he collected by several 
hundred dollars. 

The State courts upheld the statute 
and affirmed a judgment of conviction by 
which a minimum fine of $100 was im- 
posed upon Tumey. 

The Supreme Court of the United 
States assented to the proposition that a 
State Legislature may stimulate prose- 
cutions for crime by offering rewards to 
those who initiate and carry our such 
prosecutions andl may offer a percemtage 
of fines to informmers;'and to the proposi- 
tion that it iss completely withim the 
power of the Iegislature to dispose of 
the fines collected in criminal cases, as | 
was done in this statute, half to the State 
and half to the willage. It also said that 
the State Legislature may provide such 
system of courts as it chooses and give 
such territorial jurisdiction as it sees 
fit; and that the Fourteenth Amend ment 
does not prewemt giving the village 
Mayor the jurisdiction of a justice of the 
peace to try misdemeanors. 

Mayor’s Emterests Involved. 

But, the Supreme Court pointed out, 
officers acting im a judicial or quasi-ju- 
dicial capacity are disqualified if they 
have an interest in the controversy, as 
was the case im this trial, since the 
mayor profited by convictions (whereas 
he would not profit by an acquittal) and 
since he was also interested in imaprov- 


ing the financial status of the village, in | |} 
Furthermore, | |} 


which he had property. 
the mayor would have an official inter- 
est, as mayor, in seeing the firmances 
of his village 
ministration. 
Even though the evidence might he 
quite clearly against Tumey, it was his 


right to have that evidence weighed by | | 
seasonably | || 


an impartial judge. By 
raising objectioms, he was entitled to 
halt the trial because of the disqua lifica- 
tion of the mayor. The judgment of the 
Supreme Court of the State of Ohio was 
reversed and the cause remanded. 

pellee in support of the motion amd by 
Lowell A. Mayberry and Robert Gal- 
lagher for the appellants in opposition 
thereto, 

No, 196. Hector N, Zahn and A. W. 
Ross, plaintiffs in error, v. Board of 
Public Works of the City of Los Amgeles 
etal. Argued by A.J.Hillfor the plain- 
tiffs in error znd by Lucian P. Green 
for the defendamts in error. 

No. 197. Ed ©. Curdts et al, plaintiffs 
in error, ve. South Carolina Tax Com- 
mission, Argewarment commenced’ by P. 
A. Bonham for the plaintiff in error. 

Adjourned wmtil March 8 at 12 ©’ clock. 

The day call for Tuesday, March 8, 





will be as follows: Nos. 197, 198, 353, | | 


152, 166, 811, S27, 200, 201 and 202. 


improve under his ad- | |} 


tions for crime for offering to those who 
shall initiate and carry on such prosecu- 
tions rewards for thus acting in the in- 
terest of the State and the people. The 
legislature may offer rewards or a per- 
centage of the recovery to informers. 
United States v. Murphy & Morgan, 16 
Pet. 203. It may authorize the employ- 
ment of detectives. But these principles 
do not at all affect the question whether 
the State by the operation of the 
statutes we have considered has not 
vested the judicial power in one who by 
reason of his interest, both as an in- 
dividual and as chief executive of the vil- 
lage, is disqualified to exercise it in the 
trial of the defendant. 

It is finally argued that the evidence 
shows clearly that the defendant was 
guilty and that he was only fined $100 
which was the minimum amount, and, 
therefore that he can not complain of a 
lack of due process, either in his convic- 
tion or in the amount of the judgment. 
The plea was not guilty and he was con- 
victed. No matter what the evidence 
was against him, he had the right to 
have an impartial judge. He seasonably 
raised the objection and was entitled to 
halt the trial because of the disqualifica- 
tion of the judge which existed both be- 
cause of his direct pecuniary interest in 
the outcome and because of his official 
motive to convict and to graduate the fine 
to help the financial needs of the village. 
There were thus presented at the outset 
both features of the disqualification. 

The judgment of the Supreme Court of 
Ohio must be reversed and the cause re- 
manded for further proceedings not in- 
consistent with this opinion. 

Judgment reversed, 


Ruling Is Asked on 
Testamentary Phrase 


The case of Shukert et al., etc., peti- 
tioners, v. Alien, Collector of Internal 
Revenue for the District of Nebraska, 


AOTAYS 7 
PAGE 


Motions 


And Appeals 


of the United States, presents the ques- 
tion of the proper construction of Sec- 
tion 402(c) of the Revenue Act of 1918. 

It more particularly turns upon the 
meaning of the phrase “intended to take 
effect im possession or enjoyment at or 
after death” as used in that section, and 
as applied to a trust created by Gustave 
E. Shukert in his lifetime, by which he 
parted with all interest im the property 
involved, but postponed all possession, 
use, Or enjoyment by the beneficiaries of 
principal or income to a date which in 
the normal course of events would be, 
was intended to be, and as events turned 
out was, subsequent to his death. 

Ar ment in the case was completed 
March 7, 1927, A. F. Mullen and W. B. 
MclIvlaine argued for the petitioners, 
and T. H. Lewis, Jr. (William D. Mit- 
chell, A. W. Gregg and T. H. Lewis, Jr., 
on the brief), for the respondent. 

For the petitioners it was contended 
that the trust transfer involved in this 
case was an absolute transfer by the de- 
cedent in his lifetime of all his rights 
to the trust property, both principal and 
income. That he retained no interest 
which he could pass or transmit at his 
death; that Section 401 of the Revenue 
Act of 1918 imposes an excise tax upon 
transfers at death and that it imposes 
no other tax and therefore since nothing 
passed from the decedent at his death 
ynder the trust transfer, the transfer is 
not taxed by the statute. 

It was argued that the trust transfer 
took effect in possession and enjoyment 
in the children upon its delivery within 
the meaning of Section 402(c), For 
these reasons it was contended that the 
judgments of the District Court and of 
the Circuit Court of Appeals are erro- 
neous and should be reversed. 

For the respondent it was argued that 
the intention of Congress, as well as the 
letter of the law, requires that there 
shall be included in a décedent’s gross 
estate, the value of all property with re- 
spect to which he has made a transfer 
or created a trust which in substance and 
effect, though not in form, is testamen- 
tary; that the trust in this case is in 
substance and effect testamentary be- 
cause it postpones the ordimary incidents 
of ownership until the domor’s death and 
was intended to be, a post-morten dispo- 


No. 193, now before the Supreme Court | sition of property. 





Index and Digest 
Of Latest Federal Court Decisions 


Court.)—Index Page 49, Col. 1. 


A 


Index Page 49, Col. 1. 


co 


a 


Col. 1. 


Col. 6. 





SYLLABI are printed in such form that they can be cut out azvzd pasted on 
Standard Library-Index and File Cards approsimately 3 By 5 inches, 
usually employed in libraries, and filed for reference. 


[Continued from Page 12.] 

YONSTITUTIONAL LAW: Due Process: 
system by which an inferior judge is paid for his services omly when he 
convicts the defendant has not become so embedded by custom 
practice, either at common lew or in this country, that it can be regarded as 
due process of law unless the costs imposed are so small that they be ignored 
as within de minimis non curat lex.—Tumey v- Ohio (United States Supreme 


(COURTS: United States Courts: Jurisdiction.—Private dagage, caused by 
political action in refusing right to vote in primary election ‘for nomina- 
tion of candidates for Congress, may be recorded in action at law as right 
founded in Constitution and case involving such question may be brought di- 
rectly from district court to Supreme Court.—Nixon v. Herndon (United States 
Supreme Court.)—Index Page 53, Col. 4. 


(CRIMINAL LAW: Prevention of Crime: 

stimulate prosecutions for crime by offering rewards to those who initiate 
and carry on such prosecutions, and may offer percentage of recovery to in- 
formers.—Tumey v. Ohio (United States Supreme Court.)\—Index Page 49, 


Pecuniary Interest of Judge—A 





in general 


by village mayor of one accused of violating Ohio prohibition act, by 
vesting judicial power im one who by reason of his interest, both as an in- 
dividual and as chief village executive, is disqualified to exercise it, Hheld: Viola- 
tive of U.S. Amend. XIV as depriving accused persons, so tried, of due process. 
—Tumey v. Ohio (United States Supreme Court.)—Index Page 49, Col. 1, 


Trial.—Legislature of State may provide such system of courts as it 
chooses and give such territorial jurisdiction thereto as it sees fit, and U. S. 
Amend. XIV, not requiring jury trial for any offender, does not prevent giving 
village mayor jurisdiction of justice of peace to try misdemeanors committed 
anywhere in the county.—Tumey v. Ohio (United States Supreme Court.)— 


State statute providing “in no event shall a Negro be eligible to partici- 
pate in Democratic primary election,” infringes U.S. Amend. XIV.—Nixon v. 
Herndon (United States Supreme Court.)—Index Page 53, Col. 4. 


Rewards—State legislature may 





MBEZZLEMENT: Evidence Loss: False Entry.—Where evidence, in prose- 
cution under R. S. 5209 for embezzlement, shows that manager of dis- 
count department of bank collected a sum ‘for the bank and intentionally 
failed to deposit it in bank, inference is plain that bank lost the amount 
whether loss was disclosed by bank records or canceled by false entry — 
Thurston vy. U. §. (Circuit Court of Appeals, 5th Circuit)—Imdex Page 52, 


FIN ES: Legislative Disposition of Fines.—It is completely within power of 


legislature to dispose of fines collected im criminal cases as it will; e. g.; 
half to State and half to village by whose mayor they are imposed.—Tumey 
v. Ohio (United States Supreme Court)—Index Page 49, Col. 1- 


tube, not infringed. 


Index Page 52, Col. 2. 





Patents and Trade Marks 


PATENTS: Infringement.—Densmore Patent No. 1530112 for a collapsible 

Defendant’s only substantial difference ‘from prior 
art is use of gasket in permanently attached screw-cap and such use of 
gasket is old and not equivalent to valve in plaintiff's cap—Densmore v. 
C. M. Black Drug Stores (District Court, Eastern District of Iew York),— 


PATENTS: Patentability.—Where only basis for claim of infrimgement was 

that use of washer, old in art, in defendant’s commercially established 
device was equivalent to a claimed valve in screw-cap of collapsible tube, held, 
monopoly for every trifling device, every Shade of an idea which naturally 
would occur to any skilled mechanic or operator in ordinary course of 
manufacture, should not be granted—Densmore v. C, M. Black Drug Stores 
(District Court, Eastern District of New York).—Index Page 52, Col. 2. 


"TRADE-MARKS, TRADE-NAMES AND UNFAIR COMPETITION: Manu- 

facturer’s Responsibility—Where defendant was enjoined from using 
certain tradename without qualification that its product so marked was not 
that of its complaining competitor, and defendant complied with such decree, 
but certain retailers continued to dispose of defendant’s product as that of 
plaintiff, held, defendant manufacturer could not be held responsible for 
methods of retailers——Barton v. Rex-Oil Co. (District Court, "Western Dis- 
trict of Pennsylvania).—-Index Page 52, Col. 7. 


"TP RADE-MARKS: Registration: Descriptive Word: Public Properiy.—Oppo- 

sition of owner of notation “Rubberset”” to registration of “‘Rub-R-Tite, 
for brushes, dismissed, as “Rubberset” is merely descriptive and publici juris. 
—Rubber & Celluloid Products Co. v. Star Brush Mfg. Co, (Decision, Commis- 
sioner of Patents)—Index Page 52, Col. 1, 
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Air Mail 
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Deportation 


Immigration Topical Survey Postal Service 


New Bids Are Asked 
For Carrying Mails 


On Eastern Air Line 


First Offers for Chicago-New 
York Route of Transcon- 
tinental Service Are 

Rejected. 


New advertisements calling for bids 
on a sliding scale basis for carrying the 
mails by airplane between New York 
and Chicago, the east section of the trans- 
continental air mail service, were issued 
on March 7 by Postmaster General New. 


Bids are returnable at noon, March 24. 
Original bids on the eastern section were 
held unsatisfactory and rejected by the 
Post Office Department. 


A contract for the western section of 
the transcontinental route was awarded 


recently to the Boeing Airplane Com- 
pany of Seattle. 

The route, which includes the over- 
night service, is open to bidders regard- 
less of residence. Bond of $25,000 will 


sacked, it is mot the purpose in order 
to conserve sacks to include ordinary 
parcels in special handling sacks. 

All postmasters (except at the smaller 
offices which make up sacks or pouches 
for local RPO trains), are directed to 
issue“emphatic instructions to all con- 
cerned that no ordinary parcel post may 
be dispatched in sacks containing spe- 
cial handling mail, with special handling 
tags attached. 

The smaller offices may include special 
handling parcels in working sacks or 
pouches for RPO trains, but such sack or 
pouch must bear a special handling bag. 


Many Home Makers 


Among Immigrants 


Of Arrivals During January 
Two-Thirds Were Listed 
in That Category. 
Approximately two-thirds of the 28,023 


aliens entering the United States in Jan- 
uary were listed as home-makers ac- 


| cording to statistics for the month made 


be required by the Department with each | 
proposal, the successful bidder being re- | 


quired to furnish a contract bond of not 
less than $500,000. 
First Bids Thrown Out. 


The full text of the Postmaster Gen- 
eral’s announcement follows: 


Postmaster General New today read- | 
vertised the New York to Chicago sec- | 


tion, including the overnight service, of 
the transcontinental air mail service. 
Bids are returnable 12 o'clock, noon, 
March 24, 1927. 
ern section of this route was recently 
awarded to the Boeing Airplane Com- 
pany of Seattle. 
the eastern section were held unsatis- 
factory and thrown out. 

The new advertisements call for bids 
on a sliding scale basis. 
must state the rate at which he will 
transport up to and including 1,500 


Contract for the west- | 


The original bids on | 


Each bidder | 


pounds each calendar day, with the un- | 


derstanding that as the poundage in- 
creases from this figure on, the rate 


paid him will decrease as per the follow- 


ing scale. 

No bid will be considered that does 
not comply with this requirement; 1,- 
501 pounds to 2,000 pounds, less 5 per 
cent of basic bid; 2,001 to 2,500 pounds, 


less 10 per cent of basic bid; 2,501 to | 
3.000 pounds, less 15 per cent of basic | 
bid; 3,001 pounds to 3,500 pounds, less | 


20 per cent of basic bid; 3,501 pounds 
to 4,000 pounds, less 25 per cent of basic 
bid; 4,001 pounds to 4,500 pounds, less 
30 per cent of basic bid; 4,501 pounds 
to 5,000 pounds, less 35 per cent of basic 
bid; 5,001 pounds and upward less 40 
per cent of basic bid. 


90-Mile Speed Required. 
The route is open to bidders regardless 


public by Harry E. Hull, Commissioner 
of Immigration. Of the 1,499 aliens 
who were turned back because of faulty 
visas or for other reasons 1,171 were 
barred at the Canadian border, 128 on 
the Mexican border and 132 on the At- 
lantic seaboard. 

The full text of Commissioner Hull’s 
announcement follows: 

The statistics for January, 1927, show 
28,023 aliens admitted and 13,981 de- 
parted. During the same month 16,913 


United States citizens returned to this | 
country and 21,483 left for foreign lands. | 
Compared with the passenger travel for | 


the previous month, these figures show 
a large decrease in the movement of 
aliens, but a small increase in the move- 
ment of citizens. 

Two-Thirds Home-Makers. 


Nearly two-thirds of the aliens admit- 


ted in January, 1927, were new arrivals | 
coming to make their future homes in | 


the United States, 18,804 being recorded 
as immigrants. The principal sources 
from which this permanent immigration 


was drawn were Germany (3,547), Great | 
Britain (1,310), Irish Free State (842), | 
Italy (755), and Poland (501). The | 


Western Hemisphere, however, suppied 
a large proportion of the immigrants this 
month. Nine thousand three hundred and 
eighty-nine were classified as coming 
from the Americas, Canada as usual 


leading the list with 5,409, followed by | 
Mexico with 3,436. Central and South | 


American countries contributed 263; the 
West Indies, 167; and Newfoundland, 
114. This is the lowest monthly immi- 


| gration from these sources since July, 


of residence. The schedule to be adopted 


will require an average flying speed of at 
least 90 miles per hour, weather condi- 
tions being given due allowance. 


Bond in the amount of $25,000 is re- | 


quired to be furnished with the proposal. 


The contract bond of the successful bid- | 


der will be fixed at not less than $500,- 
000. The successful bidder must agree 
to provide necessary work-room space 
in their buildings on various fields to 
permit proper handling and distribution 
of mails by Post Office Department em- 
ployes. They must also agree to permit 
planes of other contractors on connecting 
lines to land and take off at all fields 
when such planes are actually engaged 


in transporting mails to or from this | 


route. 


Advertising on Letter 


Boxes Is Forbidden 


Postmasters Denied Right to 
Permit Such Use, Mr. 
Billany Says. 


Postmasters have mo authority to 
grant permission for the use of letter 
boxes for advertising purposes, H. H. 
Billany, Fourth Assistant Postmaster 
General, has announced. The use of let- 
ter boxes as an advertising medium must 
first be approved by the Department, 
Mr. Billany said. 

The full text of the Department's an- 
nouncement follows: 

According to an article appearing in 
the current edition of a magazine, a 
postmaster in Massachusetts granted 
permission to a local druggist to place 
advertisements on the sides of a com- 
bination letter and package box which is 
located in front of his store. 

Postmasters have mo authority to 
grant such permission. Letter boxes 
must not be used as billboards té adver- 
tise commercial concerns or activities, 
nor shall any advertisement regarding 
governmental matters be placed thereon 
without authority having first been ob- 
tained from the department. 


Orders Are Issued 
On Sacking Parcels 


Ordinary parcels are not to be dis- 
patched in direct sacks with special han- 
dling parcels, according to instructions 
issued to postmasters by John H. Bart- 
lett, First Assistant Postmaster General. 
* While aall sackable parcels should be 

sacked, Mr. Bartlett said, “it is not the 
_ purpose, in order to conserve sacks, to 
|, include ordinary parcels in special han- 
dling sacks.” 

The full text of Mr. 
Mouncement follows: 

) It has come to the attention of the 

, Department that ordinary parcel post is 
being dispatched in direct sacks, with 
special handling tags attached, contain- 
ing special handing parcels. 

While all sackable parcels should be 


Bartlett’s an- 


1926. 

During January last, 1,499 
(1,122 male and 379 female) seeking ad- 
mission to the United States were re- 
jected for various causes under the im- 
migration laws, mainly for failure to se- 


cure visas from American Consuls. The | 
vast majority of these aliens were de- | 
barred at stations along the northern and | 
southern land borders, 1,171 having been | 


turned back to Canada and 128 to Mexico. 
of the remainder, 132 were refused ad- 


mision at Altantic seaports and 68 at | 


the other ports. 
900 Aliens Deported. 


Nine hundred aliens were deported | 


fram the coutnry during January unuder 
warrant proceedings. The 
causes for their deportation 
Entering without visa (460), criminal 
and immoral classes (134), and mentally 
or physically defective (73). Of the lat- 


ter, 59 were public charges in hospitals | 


and other institutions from causes exist- 


ing prior to their entering the United | 


States. Many of the January deportees 
were recent arrivals, 856 having gained 


admission to this county since June 3, | 
since | 


1921, and 655 of these entered 
June 30, 1924. Only 44 were recorded 
as having entered the country prior to 


| June 3, 1921, when the first quota law 


became effective. 


Of the 28,023 aliens admitted in Jan- | 
uary last, 6,355 entered the country via | 


Canadian border land ports and 4,346 
from south of the Rio Grande; 14,665 


arrived at the port of New York and | 


2,657 at other ports. One-third of the 


total, or 9,432, came in under the Imni- | 
immigrants | 
charged to quota, 8,537 entered as na- | 


gration Act of 1924 as 
tives of nonquota countries, principally 
Canada and Mexico, and 3,882 as return- 
ing residents. Visitors for business or 


; pleasure numbered 3,064, and 1,447 were 


in continuous transit through the United 
States on their way elsewhere. Eight 
hundred and ninety-two were admitted as 


wives and children of United States citi- | 


zens and 820 were of the other admissi- 
ble classes. The latter include 191 vet- 


erans of the World War and their wives | 


and children, making a total of 4,164 
aliens of such classes entering the coun- 
try under the Act of May 16, 1926 (Ad- 
mitting alien veterans of the World 
War). 


| Shirley J. Short 


Gets Harmon Trophy 


Shirley J. Short, who was awarded 
the Harmon Trophy for 1926, was for- 
mally presented with the trophy at the 
White House by President Coolidge. 

Mr. Short is an air mail pilot in the 
postal service and was selected for the 
trophy by the American section of the 
International League of Aviators be- 
cause he had demonsirated the reliability 
of the airplane as a means of transpor- 
tation. 

The full text of the Department’s an- 
nouncement follows: 

President Coolidge today presented to 
Shirley J, Short, star of post office air 
mail pilots, the Harmon Trophy for 
1926, awarded by the American section 
of the International League of Aviators 
to the pilot who has done most during 
the year to demonstrate the reliability 

' 


ys vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activties, or 

to group them in such a way as to 

present a clear picture of what the 
Government is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 
and management. ; 
—WOODROW WILSON, 
President of the United States, 
1913-1921. 


MAKING a daily topical survey of all the 
oe = oS iis ere 
grou related ac’ es, is a wor 
which will enable our citizens to understand 
and use the fine facilities the Congress 
rovides for them. Such a survey 
fe usefal to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 
President of the —_ 





aliens | 





principal | 
were: | 





ofthe airplane as a means of transpor- 
tation. 


Bureau of Biological Survey Aids in Conserving 


Useful Wild Life and in Eradication of Pests 


Topic 5—Conservation 


Third Article—Bureau of Biological Survey. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation is discussed in the fifth group. 


By William H. Cheesman. 


Editor, Bureau of Biological Survey. 


HE Biological Survey, one of the scientific bu- 

reaus of the Department of Agriculture, has 

as one of its chief functions the conservation of 

wild life. Its research work deals with the 
habits, relationships, geographic distribution, migra- 
tion, and requirements of birds, mammals, reptiles, and 
amphibians. 


The’ information developed is important in deter- 
mining the forms that may be broadly termed useful 
and those that are to be relegated to the category 
of the harmful, and in prescribing what man’s atti- 
tude should be with regard to the protection of de- 
serving species or the suppression of forms that are 
found to be economically or biologically injurious. 
Regulatory activities cover the administration of sev- 
eral acts of Congress for the conservation of our heri- 
tage of wild life, including the preparation and en- 
forcement of regulations for making effective a treaty 
for the protection of the birds that migrate between 
the United States and Canada. 

* * * 


Although concerned chiefly with the conservation 
of wild life, the functions of the Biological Survey 
properly extend also to the control and in some cases, 
the local suppression of such wild mammals and birds 
as menace success in agriculture, horticulture, for- 
estry, or livestock production, or that threaten the con- 
tinued existence of useful game birds or other harm- 
less forms of wild life. When the suppression of 
wild-animal pests becomes necessary, this Bureau does 
not hesitate on sentimental grounds to take drastic 
action, and it enjoys the cooperation of State agencies 
and other organizations and individuals interested. 

* ** * 


HE actual centrol or destruction of injurious rodents 

’ and predatory wild animals becomes in the end a 
conservation measure, however, of great economic im- 
portance. The eradication of rodents from an indus- 
trial area and of predatory animals from livestock 
and game ranges makes room for production enter- 
prises and for living creatures that are by compari- 
son more useful and pleasing to man, and consequently 
more deserving of conservation and perpetuation. 


The attitude of the Biological Survey toward wild 
life is therefore threefold. It stands for a wise and 
well-coordinated conservation and, along with it, utili- 


zation and control. 
* * * 


Phases of wild-life conservation are shared by the 
Biological Survey with the Forest Service of the De- 
partment of Agriculture; the National Park Service 
and the Bureaus of Education and Reclamation of the 
Interior Department; and the Bureau of Fisheries of 
the Department of Commerce. These Bureaus are con- 
cerned, respectively, with the protection of game on 
national forests, the perpetuation of wild life on na- 
tional parks and monuments, of reindeer in Alaska, 
and of bird life about reclamation reservoirs; and, in 
the case of the Bureau of Fisheries, with the protec- 
tion and propagation of game fishes and of the Alaskan 
fur seals. 


In the conservation of game the Biological Survey 
comes into close and harmonious relations also with 
the Alaskan Game Commission and with State fish, 
game, and conservation commissions, and in the sup- 
pression of wild-animal pests it enjoys the friendly 
cooperation of State livestock boards, sanitary com- 
missions, horticultural agencies, and departments of 
agriculture, In much of the work with States the Bu- 
reau assumes leadership in joint activities, and in other 
lines assists in coordinating research and regulatory 
work. 

The concerns of the Biological Survey are also inter- 
national in scope, extending to cooperation with Cana- 
dian authorities in the protection of migratory birds, 
and to Middle and South America, looking toward simi- 
lar protective measures as they affect the near and 
distant countries to the south of us. The Bureau is 
required to keep in touch with wild-life conditions in 
other countries also, in connection with the issuance 
of permits for the entry of certain live wild animals 
and birds from other parts of the world. 

* * * 


"THE history of the Biological Survey dates back to 

1885, when it was organized as a section of eco- 
nomic ornithology in the Division of Entomology. One 
year later it became the full Division of Economie 
Ornithology and Mammalogy, a rather cumbrous desig- 
nation retained until 1896, when without material 
change of duties it was renamed the Division of Bio- 


logical Survey. Nine years later it was made a full 
bureau. 


The first studies made by the Biological Survey were 
concerned with the economic value of birds, with bird 
migration, and with the relationships and geographic 
distribution of the wild life of the continent. In 1900 
its functions were extended to the protection of game, 
and in 1913 and 1918 to the enforcement of Federal 
laws for the protection of migratory birds. 


The year 1916 marked expanded work in organ- 
ized control on a large and cooperative scale of de- 
structive rodents and predatory animals. In 1920 a 
further duty was added when Congress authorized the 
taking over from the Bureau of Fisheries of the pro- 
tection of land fur animlas in Alaska, and investiga- 
tions in cooperation with the Bureau of Education for 
the improvement of the rapidly increasing reindeer 
herds. The first of the 72 wild-life reservations ad- 
ministered by the Bureau was established on the coast 
of Florida in 1903. 

Z *- * * ° 

The Biological Survey is organized in seven divi- 
sions. In the division of economic investigations studies 
are made of the economce relations of wild mammals 
and of effective methods of controlling their depreda- 
tions, and the leadership is furnished in cooperative 
control campaigns. In one branch of this division, 
which later became the separate Division of Food 
Habits Research, investigations have long been made 
of the economic status of birds, reptiles, and amphibians 
through studies of their food habits, and of the food 
resources of water areas suitable for migratory wild 
fowl and of methods of increasing our native and intro- 
duced game and other useful birds. 


A later outgrowth became the separate Division of 
Fur ReSources, in which experiments have been con- 
ducted for magy years in the produetion of fur-bearing 
animals in captivity and, under wild and semiwild condi- 
tions. This includes experiments in raising rabbits 
for meat and fur, the nvestigation of measures for 
the prevention and cure of parasitic and other diseases 
of animals on fur farms, and investigations for the 
conservation with utilization of fur as a natural re- 


source. 
* * * 


HE basic studies of the Bureau are conducted in the 

* Division of Biological Investigations. The classifi- 
cation and the distribution, migration, and other habits 
cf native wild birds, mammals, and other vertebrates 
are investigated and biological surveys are conducted 
over major areas. Such research makes it possible to 
map the natural life zones of the continent and pro- 
vides the fundamental scientific information necessary 
for all other activities of the Bureau. 


The Division of Alaskan Wild Life functions in co- 
operation with the Alaskan Game Commission in the 
protection of land fur animals and game and studies 
the habits and distribution of all forms of wild life in 
the Territory and makes investigations for the improve- 
ment of reindeer in Alaska and for developing the in- 
dustries of sheep grazing and fur farming within the 
Aleutian Islands Bird Reservation. 

ok * * 


Under the Division of Game and Bird Reservations 
the establishment of wild-life refuges is promoted. The 
72 now under the Biological Survey are at many of the 
suitable points over the continental United States 
and in Porto Rico, Hawaii, and Alaska, one being main- 
tained for the winter feeding of elk in northwestern 
Wyoming. The problem of utilizing the increase of 
big game on reservations is studied with a view to 
restocking other areas or otherwise disposing of the 
surplus. 


The Migratory Bird Division administers Federal 
laws protecting migratory game, insectivorous and 
other birds, governing interstate commerce in game, 
and regulating the importation of foreign wild birds 
and: mammals. A force of Federal wardens and im- 
portation inspectors is augmented when necessary by 
Federal deputies from the State warden forces. 

a ™ * 


OR more than 40 years the Biological Survey, under 

its different titles, has been publishing the results 
of its investigations. For more than a quarter of a 
century this was through the medium of its own bulle- 
tins, circulars, and other reports, including the series 
known as the “North American Fauna,” and in the 
Department’s farmers’ bulletins and yearbooks, and 
more recently in the Departmental series of bulletins, 
circulars, and leaflets, and the “Journal of Agricul- 
tural Research.” Much information is also prepared 
every year by specialists for outside publication, in the 
form of books and articles in scientific and popular 
periodicals. 


The function of the Biological Survey with regard 
to furnishing information on the habits of wild animals 
is to present the facts, unbiased and without “nature 
faking.”” So consistently has this policy been followed 
that the Bureau has well been termed the court of last 
resort on all matters pertaining to the wild life of 
North America, and its publications are sought by 
scientific libraries in this country and abroad. 


Tomorrow Elwood Mead, Commissioner of 
the Bureau of Reclamation, will explain the 
Bureaw’s work of reclaiming arid lands for ag- 
ricultural purposes. 


Copyright, 1927, by The United States Daily Publishing Corporation. 


present position in the Post Office De- 


kinds of weather. Forty-seven per cent 
He is em- 





Short was selected for this distin- 
guished honor over Lieut. Comdr. Rich- 
and Byrd and Lieut. Floyd Bennett, first 
to fly over the North Pole in an airplane, 
because he flew 2,169 hours, 14 minutes 


| between July 1, 1923, and November 30, 


1926, without serious mishap, on sched- 
uled aix mail flights, night and day, in 
all kinds of weather, in various types of 
airplanes used by the Post Office Depart- 
ment. This achievement, in the judg- 
ment of the members of the International 
League of Aviators, entitled Short to 
this highest of awards. 


Short was born at Elliott, Ill, Janu- | 


ary 8, 1895, He was appointed to his 


partment Air Mail Service March 2, 1923, 
He received his training at Barron Field, 
Fort Worth, Tex., and had flown between 


1,000 and 2,500 hours before joining the 
Post Office flying force. 


His mileage with the air mail totals 
at the average rate of at least 80 miles 
an hour, or 175,520 miles in about 2% 
years, without serious accident of any 
kind. Since his appointment on March 
2, 1923, Short has flown 2,382 hours 
and 7 minutes, and he had covered a dis- 
tance of 235,754 miles up to December 
31, 1926, : 

_ During the past year Pilot Short was 
in the air a total of 718 hours in all 


of his flying was at night. 


ployed on the transcontinental route and | 


operates between Cleveland and Chicago. 

Mr. 
trophy, was one of the earliest sports- 
men aviators in the United States. He 
was the first man to fly in an airplane 
across Long Island Sound. He has also 
been a balloonist for 20 years. He is 
still the holder of the duration record, 
having remained in the air 48 hours and 
261% minutes in 1909. Since his re- 
tireme.it from active business he has 
been devoting his great talents towards 
the creation of a closer bond of com- 
radeshin between aviators of all tha 


i“ 


Clifford Harmon, donor of the | 





Loss of Pension Bill Declared 
To Affect 100,000 Widows 


[Continued from Page 1.] 
amendment and it was sent to the Presi- 
dent for approval on March 3. It was 
lost by a pocket veto. 

“The bill in its final terms would have 


affected 100,000 widows, and the cost 
the initial year would have been $13,- 
000,000, with probably decreasing 
amounts in succeeding years.” 


Proposals Accepted . 


For Postal Leases 


Four of 11 Projects Located 
in Pennsylvania; Two 
in New Jersey. 


Approval of 11 proposals to lease new 
and present postal quarters in various 
parts of the country has just been an- 
nounced by the Post Office Department. 

The full text of the Department’s an- 
nouncement follows: 

Waterbury, Vt.—Accepted proposal of 
Mr. S. C. Wheeler to lease present quar- 
ters at the southwest corner of Main 
and Elm Streets, for a term of five years, 
from February 1, 1927. Lease to in- 
clude equipment, heat, water,'safe, par- 
cel post and postal savings furniture 
when necessary. 

Littlefield, Tex.—Accepted proposal of 
First National Bank to lease present 


| quarters at the northeast corner of 


Fourth street and X. I. T. Drive, for a 
term of 10 years, from April 1, 1927, or 
date improvements are completed. Lease 
to inelude equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- 
essary. 
Station at Pittsburgh. 

Pittsburgh, Pa—Union Trust Station. 
Accepted proposal of Mr. John E. Shaw 
to lease present quarters on the north 
side of Fifth Avenue, between Grant 
and William Penn Place, for a term of 
five years, from November 16, 1927. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans. 

Onancock, Va.—Accepted proposal of 


| Mr. John S. Waples to lease present en- 


larged quarters on the north side of 
Market street, between North and East 
Street, for a term of 10 years from 
July 1, 1927, or date thereafter addition 
and improvements are completed. Lease 
to include equipment, fuel, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- 
essary. 

Sea Bright, N. J.—Accepted proposal 
of Mrs. Veronica Panacci to lease new 
quarters at 88 Ocean Avenue, between 
Bridge and Peninsula Avenues, for a 
term of five years, from April 1, 1927, 
or such date thereafter as the premises 
may be ready for use. Lease to include 
equipment, heat, water, safe, parcel post 
and postal savings furniture when nec- 
essary. 

Park Ridge, N. J.—Accepted proposal 
of Messrs. Mittag and Volger, Inc., to 
lease present quarters on the south side 
of Park Avenue, between R. R. and 
Maple Avenues, for a term of five years, 
from January 16, 1927, or such date 
thereafter as proposed improvements are 
completed. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

Monticello, N. Y.—Accepted proposal 
of Messrs. Victor J. Kantor and Jonas 
Levy to lease present quarters on the 
south side of Broadway, between Mill 
Street and Okley Avenue, for a term of 
five years, from, May 1, 1927, or such 
date thereafter as improvements may 
be completed. Lease to include equip- 


; ment, heat, water, safe, parcel post and 


postal savings furniture when necessary. 

Quarryville, Pa.—Accepted proposal 
of Mr. V. Chester Brown to lease new 
quarters on the north side of East State 
Street, between Hess and Church streets, 
for a, term of 10 years, from March 
16, 1927, or date of occupancy. Lease 
to include equipment, heat, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Ardmore, Pa.—Accepted proposal of 
Mr. James H. Kays to lease new quar- 
ters at the northwest corner of Coulter 
avenue and Saint George Roard, for a 
term of five years, from July 1, 1927, 
or date of occupancy. Lease to include 
heating and lighting fixtures, heat and 
water. 

Johnsonburg, Pa.—Accepted proposal 
of Trustees, Johnsonburg Lodge No. 268, 
I. O. O. F., to lease new quarters on the 
west side of Center street, between 
Bridge and Cobb streets, for a term of 
10 years, from July 1, 1927, or date of 
occupancy thereafter. Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Eufaula, Okla.—Accepted proposal of 
Mr. Charles H. Wilson to lease new 
quarters at 58 Foley avenue, between 
Main and Park streets, for a term of 10 
years, from July 1, 1927, or such date 
thereafter as building is ready for use. 


Lease to include equipment, water, safe, | 


parcel post and postal savings furniture 
when necessary. 
countries of the world. He is president, 
as well as the founder of the Ligue In- 
ternationale des Aviateurs, which has a 
permanent club house in Paris, in which 
city Mr. Harmon now resides. 
Postmaster General New, W. Irving 
Glover, Second Assistant Postmaster 
General, and Lester D. Gardner, editor 
and publisher of “Aviation” were present 
at the ceremoniea at the White House, 


Post Office Receipts — 
In 50 Cities Show” 


Gain for February 


Largest Percentage of In- 
crease Is Made by 


Cheyenne, 
Wyo. 


According to figfires just made pub« 
lic by Postmaster General New the 
postal receipts at 50, industrial cities for 
February, 1927, amounted to $3,284;+ 
403.27 as compared with $3,172,252.99 
for February, 1926. ° 


The full text of the announcemen§ 
follows: 


Postal receipts at 50 industrial cities 
for February, 1927, amounted to $3,» 
284,403.27 as compared with $3,172,s 
252.99 for February, 1926, an ine 
créase of $112,150.28, or 3.54 per cent, 


The largest percentage of gain wag 
made by Cheyenne, Wyo., where the 
receipts were 54.88 per cent higher 
than for February, 1926. Pueblo, Colo- 
rado ranked second in percentage of 
gain with 28.39 per cent. Springfieldy. 
Ill., was third with 28.35 per centj 
Waterbury, Conn., fourth, with 23.52 
per cent; and Albuquerque, N. M.,; 
fifth, with 20.87 per cent. 


Tabulated figures follow: 

Offices. Feb., 1927 
Springfield, Ohio.... 228,317.07 
Oklahoma, Okla..... 127,989.95 
Albany, N. Y.... 159,772.68 
Scranton, Pa..... 98,220.19 
Harrisburg, Pa..... 128,126.24 
San Antonio, Tex. 105,551.04 
Spokane, Wash 94,612.00 
Oakland, Calif... 154,710.53 
Birmingham, Ala. 141,580.20 
Tokeka, Kans 111,067.74 
Peoria, Ill 76,241.69 
Norfolk, Va 79,754.07 
Tampa, Fla 74,522.44 
Fort Wayne, Ind.... 87,945.31 
Lincoln, Nebr 73,567.83 
Duluth, Minn 59,010.62 
Little Rock, Ark.... 80,338.79 
Sioux City, Iowa.... 70,149.80 
Bridgeport, Conn... 76,389.60 
Portland, 57,770.76 
St. Joseph, Mo 50,921.67 
Springfield, Ill 96,172.99 
Trenton, N. J 64,051.28 
Wilmington, Del.... 58,180.79 
Madison, Wis....<. 61,800.11 
South Bend, Ind... 75,362.66 
Charlotte, N. C 59,000.51 
Savannah, Ga 46,782.40 
Cedar Rapids, Ia.... 48,920.43 
Charleston, W. Va.. 44,640.79 
Chattanooga, Tenn.. 60,322.02 
Schenectady, N. Y.. 40,606.35 
Ce ae 36,050.33 
Shreveport, La 38,741.00 
Columbia, S. C 31,343.73 
Fargo, N. Dak 49,269.65 
Sioux Falls, S. Dak.. 32,976.65 43,268.18 
Waterbury, Conn... 38,081.44 30.829.11 
Pueblo, Colo........ 35,343.12 27,526.99 
Manchester, N. H... 23,637.02 22,866.03 
Lexington, Ky... 31,228.48 30,710.20 
35,773.99 352,738.08 a 
18,213.63 19,193.40 
26,702.28 32,982. a 
20,245.00 .17,625,( ; 
17,966.07 16,785, 
13,538.59 12,929.63 
11,970.00 16,936.67 
15,774.34 15,050.6; 
15,147.40 9,779: 


Feb., 1926 
224,518.78 
126,166.10 
155,433.76 
83,758.48 
127,488.75 
95,141.78 
88,089.07 
135,199.39 
128,886.75 
110,197.57 
76,032.62 
69,643.30 
92,519.52 
97,550.33 
73,108.28 
62,508.08 
82,962.38 
70,785.91 
70,194.41 
53,898.96 
47,669.20 
74,927.25 
59,981.72 
54,032.62 
59,432.67 
67,551.33 
58,871.28 
48,136.53 
50,089.48 
42,800.27 
62,442.22 
39,710. 
36,652.66 
44,172.79 
29,523.68 
44,997.78 


Butte, Mont 
Jackson, Miss 

Boise, 

Burlington, Vt 
Cumberland, Md..... 
ORHG, THON ss 6.555 < 55< 
Alburquerque, N. M. 
Cheyenne, Wyo 


3,284,403.27 3,172,252.99 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-17076. Miscellaneous Receipts—Errone- 
ous deposit of proceeds from sale of horses 
trespassing upon National Forest land. 
Proceeds from sales of horses trepassing 
upon National Forest land are moneys ac- 
cruing to the United States, and for pay- 
ment of claims for such portion of said 
proceeds as were inadvertently. covered into 
the Treasury as “Miscellaneous Receipts, 
Sale of Trespassing Stock,” instead of being 
deposited in a special account for one year, 
pending submission of proof of ownership 
of the horses, in accordance with regula- 
tions of the Department of Agriculture for 
the impounding and sale of such horses, the 
appropriation “Refunding moneys errone» 
ously received and covered” provided b ; 
section 3689, Revised Statutes, is availab ; 
upon the establishment of proof of owne 
ship within one year from date of saj 
sales. 

A-17234 (S). Contracts—State Tax ok 
Gasoline. Where a contractor agreed to 
furnished the United States a quantity of 
gasoline and the formal#contract stipula 
the price per gallon to be paid, which price 
included the State gasoline tax then in ef- 
fect, payment in excess of the price stipue 
lated therein is not authorized on account 
of the tax being subsequently increased 
by the State wherein the gasoline was 
furnished, no provision having been made 
in the contract with reference to any ine 
crease or decrease in the tax so Posh 
Simpson v. United States, 172 U. S. 379;., 
Comp. Gen. 605; id. 911. 

A-17321. Compensation—Overtime—Ses- 
quicentennial Commission. An employe of 
the National Sesquicentennial Commission 
who has been paid his agreed compensfe 
tion on an annual salary basis is not ene 
titled to any additional compensation because 
of having worked over eight hours a day, 
His salary was in full for all services r 
dered and any additional payment would 
constitute a gratuity and would be unate 
thorized. 5 Comp. Gen. 891, distinguished, 

A-17380 (S). Departments and. estab- 
lishments—Services between. Payment for 
services renederd by one department for 
another department, such services being 
performed incidental to the regular duties 
of the rendering department and the pro- 
curing department having an appropriation 
available for such purpose, is authorized, 
Payment of an amount representing the is 
creased burden thereby imposed upon the 
appropriations of the rendering office 
should be paid in accordance with Genes 
Accounting Office Regulation No} 21, da 
March 10, 1928. t Ht 

A-17324. Payments, voluntary —'Storage 
charges on Government property. tor 
bursement of storage charges on a shipment 
of explosives consigned to the United 
States, required to be paid by the ol 
driver commissioned to haul such explo 
sives, before delivery thereof would be ‘ 
made by the carrier, is authorized as an ex- 
ception to the general rule against rcime 
bursement of voluntary payments by third >; 
parties of obligations of the United 
States, _ 
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